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They have repeat edly set aside funds for educa- || that under that mode of payment the Indians were | ommended it, the Senate ad d it, and from i 
tional and other special purposes, and in their || so imposed upon that we passed an act, the gen- | dications here, a majority of the House are in 
councils their chiefs and headmen have requested || eral effect of which was to require these moneys | favor of it; and yet, we are to be ad by 
the agents to lay aside a certain amount for such || to be paid to the Indians per capita. Since then | the intelligent gentlema om Indiana, on 
purposes. Unless we insert a provision of this | the beneficial effects of that act have been admitted | ignorance. Well, sir, it: e so, but I must 
kind, we compel the payment of this money in | by everybody. Now , almost every Indian agent, || confess that if taking care of those who are unabl 
small sums to each individual, notwithstanding | and the Superintendent of Indian Affairs, in my || to take care of themselve 1 evidence of 
their wish to the contrary. If there is no treaty own State, protest against the Government of the || ness or greenness, I a ! to the « 
obligation to lay it aside, the agents will be com- United States paying these moneys even to claim | and I trust that the charge may always be made 
pelled to pay it per capita, and defeat the laudable | agents. They insist that these “moneys, when | against me. When people who are e to take 
design of the Indians in creating the fund. appropriated, shall go, as far as the treaty stipu care of themselves come \ m1 reas a 
Mr. SWEETSER. Is it in order to move an | lations will admit, and the Indian intercourse law, evislator, I shall never f » re t hem what- 
amendment to an amendment which has been || directly to the Indians per capita. e1 assistance lies wit! my ver. Why 
adopted ? But, say the gentlemen from Arkansas and In- || there is scarcely a t re but wha 
The CHAIRMAN. Itisanamendment to the diana, and the Commissioner of Indian Affairs, if || the agent receives a laree proportion—on¢ d, 
section as amended, and the Chair thinks it is in || these provisions are passed, the Indian intercourse |, in many instances, or one half of the w n 
order. law will be repealed. Now, with all due defer- | appropriated. 
Mr. FITCH. There are other questions to || ence, I say that such is not the fact. ‘This amend- The gentleman himself has referred to are 
which I wish to call the attention of the commit- || ment only relates to the particular moneys appro- | made on the floor of the Senate, that one of 
tee. For instance, the Choctawsare in the receipt | priated in this bill, and I am not aware of a single members of this House was to receive a large sum 
of annuities, one of $3,000, and another of $600. | claim against these Indians for depredations; not || out of one of the appropriations that we ourselves 
They number some 12,000 peo le. Do youdesire | one. If depredations be « sommitted by these In- | passed in this bill. Now, when s 1 charres 
the agents to go through the farce of portioning dians, the Indian intercourse law will still be en- | that are made, not only against but t 
out this money in sums of a fraction of a cent per |, forced, and those depredations may be saved out | members of the Hor e of Repre itiv I am 
head? You compel them to do it by this amend- || of the annuities due to the Indians. The Indian | willing to go even further than t i t 
ment. The whole sec tion, though laudable in its | intercourse law will not be affected at all by the | which the Senate have adopted; | would be w 
object, will be evil in its effect. Weshould be | passage of this amendment, for the very reason ing to say the it members of Congress ! not be 
cautious in legislating upon mi utters of importance which I have stated, that I have no knowledge of llowed to have an interest in such claiy 
in ignorance of the effect of our action. Gentle- || any claim for depredations against these Indians. Mr. HALL. I withd my amendmet 
men who move and support amendments of such || That argument, then, of the gentleman is a mere VENABLE. I renew t mendment of 
character, should understand all their bearings be- || bugbear, set up, it appears to me, without any || t rentleman from Mi nd desire to say a 
fore they attempt to force them to become the legal || good foundation; the only effect it can have w ill ew word I ln \ ve} 
acts of the country. I trust that gentlemen will || be to frighten us out of doing what | believe our || I think th endn ( ( en f 
shape this matter in a form different from that it | duty to the Indians requires us to do. Missouri a very sensible one. I believe t 
now possesses, or not adopt it. We should not But, say the gentlemen, if it is passed, what mendment of the Senate with t mendn 
desire payments per ve of sums which the In- || becomes of the appropriations for educational or | the gentleman from South Carolina, (Mr. Ori 
dians have requested to be set aside, in council, || agricultural purposes? Why, still the appropria- || and the amendment which was suggested by the 
for special purposes. They do not wish such | tion for educational and agricultural purposes may | gentleman from Missouri, will completely protes 
sums to be thus diverted. Why not permit their | be taken, as at present, fromthe annuities. The | the Indians from the grossest outrage ever 
wishes to prevail ? small amounts provided for in this bill, which | have been committed upon a poor, oppressed, and 
Mr. JOHNSON, of Arkansas. I wishtomake | were, in general, extraordinary appropriations, | downtrodden people. 
a single statement to the House. may properly be paid to the Indians per capita. In the five years that I have been a member of 
Mr.ORR. Does the gentleman oppose the The annuities m: ry be paid to the Indians per cap- | this Congress, claim agents have stood arou ile 
amendment? ita, except where the President of the United || buzzards around the carcass of a dead r 
Mr. JOHNSON. Ido. I wish tomakea calm || States may otherwise direct. W henever a poor Indian gets a claim allow ‘ed hi 
statement to the House. If I am wrong, I hope Mr. ORR. I am opposed to the amendment || they pounce down upon him, and one fourth, one 
I shall not prevail. If 1 make it clear that I am || of the gentleman from Missouri, although [ was | half, or two thirds of the money fails into the 
right, and every one can see it, then I think gen- || very much gratified to hear the opinion that he ||- hands of. these men, who profess to be his friends 
tlemen will not accept that provision placed there expressed with reference to the Senate’s amend- | and agents. They have n filed caveat 
by the Senate. We will take, for instance, the || ment, and the one which I had the honor to intro- I heard of a case the other day in which im 
effect of that upon a long-estal blished policy of this | duce. My purpose now, however, is to notice || agent in this city filed his caveat with Depai 
Government in regard to the Indians, which is this: || very briefly , the very extraordinary speech of the | ment, and a portion of the claim w W di fe 
that when they have committed depredations—I gentleman from Indiana, {Mr. Fircu.} The gen- | his fee. The poor Indian comes here wi t 
am opposed to amending this in any way at all || tteman spoke of his regret at seeing those who | claim against the Governr t. He fa to the 
for the purpose of bringing it to a direct vote— | are ignorant upon these subjects attempting hands of a set me borers and claim agents, and 
that their annuities shall be made liable to pay the The CHAIRMAN. The gentleman from South a ren at last tardy justice is done him, and | m 
damages. Carolina is aware of the rules of debate, and must allowed, these claim agent nee de upon 
What will be the effect of this section? To re- | confine his remarks to the amendment of the gen- him, fix their talons in him, and carry off two 
neal that act so far as it makes the Indian annu- | tleman from Missouri. thirds of the money, leaving him the sk ind 
ities liable for the depredations that the Indians Mr. FITCH. I hope the gentleman will be | bones, teeth and toe-nai 
commit, and the wrongs that they do, and to com- || allowed to proceed. Sir, we oucht to protect t! voor Ind We 
pel the Government of the United States to pay Mr. ORR. I expect to apply my remarks to now he isa savage. We v 
for any depredations that may be committed. The | that amendment. The gentleman from Indiana dent. We profess to bea ¢ ) peopl nd 
Cherokees are highly civilized. They punish || regretted very much to see such an exhibition. || his guardians, and yet we pla m in a position 
crime and enforce contracts as well as any white | Well, sir, living east of the Blue Ridge, I do not | that when we pay him that which he is entitled t 
nation. They have their appropriations fixed on | profess to have any great knowledge of the Indian | under our treaty, it all { into the hands of those 
the arrival of their annuities, on which they are || character or of Indian intercourse; butsince | have who hang around him, and: iim of all the Gov 
now issuing scrip, the value of which depends || been a member of this House, | have seen enough | ernment has given him. 
upon the regularity of our appropriations. of the impositions practiced by agents upon that Mr. FITCH. 1am opposed to the amendme 
Mr. FITCH. I desire to modify my amend- | class in this country, to induce me, from consid- | of the gentleman from North Carolina. The gen 
ment, by inserting in lieu of the words ‘‘ usages || erations of humanity and philanthropy, to raise | tleman from South Carolina need not | beer 
of the Department,’ >the words ‘*rules and regu- | whatever barriers I can between the Indians and | so sensitive. There was no nece cor 
lations of the Department.”’ the attorneys, who are fleecingthem and enriching || fessing to verdancy—we havea record. But my 
The question was then taken on Mr. Fircn’s || themselves. , charge of ignorance to which he ¢ s, was no 
amendment, and it was not agreed to. But the gentleman makes pretensions to great specially designed for him by any means, nor for 
Mr. HALL. I moveto amend the amendment, intelligence. Now, I have heard that honorable || the House, nor yet for the Senate. If for indi- 
by adding to it the words ‘*except when in the gentleman on more occasions than one, discours- | vidual members of both, neither propriety nor the 
opinion of the President of the United States it || ing very learnedly and eloquently upon Indian || rules will permit me to locate 
may be proper to pay the money in some other affairs; and whilst I would not choose to reflect An amendment of such a sweeping character as 
way.’ upon him any more than he has upon me, I desire | this may be, and in this instance we kt it will 
Mr. Chairman, I am s little surprised at the re- || to say that I have never yet received from that gen- || be, productive of seriously injuri ffects—e fects 
marks made by the gentleman from Indiana, [Mr. || tlemana single clearly-defined idea upon thesubject || which will be charged to carelessness or ignorance; 
ae) with reference to the friends of the amend- of our Indian relations. It i isa grave charge which | and neither should be permitted to control legisla- 
ment of the Senate. That gentleman must know || the gentleman makes—ignorance. Where does || tion. With all due respect to my friend from 
that only a few years ago all the Indian annuities || it apply, and to whom? ~The Senate of the Uni- || South Carolina, [Mr. Orr,] a concentration of 


were paid according to the directions of the chiefs, 
and that the Congress of the United States found 
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ted States have adopted the amendment. Their 
| Committee on Indian Affairs in the first place rec- 
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The idea in the in- 
of this amendment, was to protect the In- 

attorneys, So far, it was all right 
- but he Senate have made it so 
r, thet instead of protecting them solely 
ttorneys, it seeks to protect them against 
i 


eroselves, and 


inattentive to them. 


d inudable 


compels them to receive money 
erent manner from what they desire; 


‘ 


from what 


na 
the Government has 
at request of the Indians, paid it to 
lifferent manner from that contemplated 
intercourse laws; and in a different 


rent manner 


neretotiore, 


pur man- 


ner fi it preseribed by the rules and regula- 
f the Department, which rules and regula- 

ve been framed according to law; in a 
from what the wants and inter- 


dictate. 


trmanner 


Indians 


ests of the My friend from 
Visse stated that the effect of this provision 
ves temporary. I understood him to say that it 


only applied to this bill, 


Mr. HALL. I understood that to be its ef- 


fr. FITCH Ifsuch is the case, the amend- 


me ! esas exceptionable; but if found to be 
designed asa part of the permanent statutes of 
the muntry, at ought not to be adopted. if it 18 


oa 


ie only to this bill, its evils will be limited 


to is year. It conflicts with our treaties; it 


confliets with our Tnadian intercourse laws; and it 
inflicts with the expressed and well-understood 
wishes of the Indians themselves. The gentleman 


from South Carolina [Mr. Orr] says, he has 
never been much enlightened by meupon the sub- 
ect of our Indian relations. If so, it may be my 
it may be his fault. There are eyes 
which will not see the right, and ears which are 
Impervious to reason, 


Mr. CARTTER., I 


do now rise, 


misiortune 


move that the committee 


The motion was agreed to, 

‘The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 

enerally under consideration, and particularly 
Hlouse bill No. 43, being the Indian appropriation 
|, and had come to no conclusion thereon, 

Mr. STANTON, of Ohio. 

eced question. 

Mr. HOUSTON. T hope I shall be allowed to 
eay that we are bound to lose some of the appro- 
printion bills, unless we progress with business 


I rise to a priv- 


more 


rapidly than we are now doing. 
Mr. CARTTER. TI rise to a privileged ques- 
tion. IT move that the House do now adjourn. 


The SPEAKER 


t tmou 


The zentleman cannot make 


on while the gentleman from Alabama is 
) 


) ¢) 
i 


oor. 
HOUSTON. I was going to appeal to the 


Mr. CARTTER. 


I eall the ventleman to order. 


ile is appealing to the House. [Laughter. ] 

The SPEAKER. The Chair will suggest to 
t tleeman from Alabama, that discussion is 
net order, unless he makes some proposition to 
the Hor 

Mr. HOUSTON. That is what I was tryine 
todo. T want to propose that the House meet to- 


rht. Wecannot get through with the necessary 
msiness unless we progress more 
I move that the House take a recess till 
even o k this evening. 

The SPEAKER. That motion is not in order, 
except by nnanimous consent. 

Mr. CARTTER. I object. 

Mr. HOUSTON. | move to suspend the rules. 

Mr. CARTTER. Is it in order to move that the 
Llouse do now adjourn ? 

The SPEAKER. That 
ol le Te 

Mr. CARTTER. Well, sir, I submit it. 

Mr. STANTON.  Tinsist that Iam entitled to 
the I rose to a privileged question, 

The SPEAKER. The gentleman’s privileged 
question cannot take precedence of a motion to 
adjourn. 

Mr. HARRIS, of Tennessee. I demand the 
yeas and nays upon the motion to adjourn, 

The yeas and nays were not ordered. 


of the session 


rapiaty. 
| 


motion is now in 


foor, 


The question was then taken, and the motion 
was agreed to—avyes 50, noes 29. 
And the House adjourned till to-morrow at 


leven o’clock, &. m. 


er 
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IN SENATE. 
Tuvurspay, Jugust 26, 1852. 

Prayer by the Rev. C. M. Buttier. 

On the motion of Mr. Maneeum the reading of 
the Journal was dispensed with. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
made in compliance with a resolution of the Senate, 
relative to the trade of the British North American 
Colonies with the United States and other parts 
of the world; which was ordered to be laid on the 
table and printed. 

A motion to print five thousand additional copies 
was referred to the Committee on Printing. 

PETITION. 

Mr. SHIELDS presented a memorial of a com- 
mittee of the corporation of the City of Washing- 
ton, praying an appropriation to repair the present 
bridge across the Potomac, or to rebuild one on or 
near its present site. 

A mouon by Mr. SHIELDS to print the above- 
named memorial was referred to the Committee on 
Printing. 


PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. FISH, it was 

Ordered. That Lydia Ann Mills have leave to withdraw 
her petition and papers. 

REPORTS FROM STANDING COMMITTEES. 

Mr. BUTLER, from the Committee on the 
Judiciary, to which was referred the memorial of 
John G. Camp, late marshal for the middle dis- 
trict of Florida, submitted a report, accompanied 
by a bill for his relief; which was read and passed 
to the second reading. The report was ordered 
printed, 

Mr. FELCH, from the Committee on Public 
Lands, to which were referred the statement of 
the Commissioner of the General Land Office, and 
the opinion of the Attorney General of the United 
States, relating to the several conflicting claims of 
Randolph Coyle, John Delafield, and the city of 
Cincinnati, to certain lands, submitted a report, 
accompanied by a bill to settle the title to certain 
lands in the city of Cincinnati, Ohio; which was 
read and passed to the second reading. The report 
was ordered to be printed, 

He also, from the same committee, to which was 
referred the bill to regulate the surveying and sale 
of islands belonging to the United States in certain 
cases, reported it back without amendment, with 
an recommendation that the bill do not pass, the 
committee deeming that there has been sufilicient 
levislation thereon already. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the motion of Mr. 
Baicut, for the printing of one thousand additional 
copies of certain documents relating to the memo- 
rial of the Hon. Davin L. Yuuee, reported that 
the same be not printed; which was agreed to. 

He also, from the same committee, to which 
was referred the motion to print five thousand ad- 
ditional copies of the annual report of the Regents 
of the Smithsonian Institution, reported in favor of 
printing the same, and that two thousand copies 
thereof be for the use of the Institution; which 
was agreed to. 

NAVY-YARD AT NEW ORLEANS. 

Mr. GWIN, from the Committee on Naval Af- 
fairs, to which was referred the memorial of cer- 
tain citizens of New Orleans, offering to sell a site 
for a navy-yard, asked to be discharged from its 
further consideration, and submitted the following 
resolution; which was agreed to: 

Resolved, That the Secretary of the Navy be requested 
to ascertain, through an examination to be made by the 
senior naval officer at New Orleans, with such other naval 
officers of not less than the grade of a lieutenant, as may 
then be in New Orleans, in connection with the command 
ing officer of the navy-vard at Pensacola, whether, in case 
a navy yard shall hereafter be established at or near the 
said city of New Orleans, the property offered by R. B. 
Sumner, and others, as a site for said navy-yard and depot, 
is peculiarly adapted to the purpose, and to ascertain what 
are the best terms on whieh it can be obtained from the 
present owners, with all other details, for a purchase, sub- 
ject to the consideration and action that may be taken there- 
on at the next session of Congress ; the Secretary being fur 
ther requested to report to Congress, in accordance with 
this resolution, by the lst Monday in December next. 


PRINTING OF CONGRESS DURING RECESS. 
Mr. HAMLIN. 


to be 


The Committee on Printing 


‘| have directed me to report a joint resolution, rela- | 





A it 26 
ugust 26, 
ting to the printing of Congress during the recess, 
which I ask may be considered at this time. 

The joint resolution was read a first and second 
time by unanimous consent, and considered as in 
Committee of the Whole. It proposes that the 
Secretary of the Senate, Clerk of the House, and 
Clerk of the Committee on Printing, shall be em- 
powered to examine, audit, and pass upon all ac- 
counts for printing and binding during the recess 
of the present Congress, in the same manner as is 
done by the Committee on Printing during the 
session of Conere ss. 

The joint resolution was reported to the Senate 
without amendment, and ordered to be engrossed 
for a third reading. 


COMPENDIUM OF PUBLIC DOCUMENTS. 


Mr. HAMLIN. The same committee, to 
which was referred a resolution in relation to the 
printing of a compendium of the President’s mes- 
and the accompanying documents, have 
directed me to report back the same with an amend- 
ment. My colleague is very desirous that it should 
be put upon its passage at this time. 

Mr. BRADBURY. I ask that it may be con- 
sidered at this time. The amendment that is re 
ported by the committee obviates the objections 
which were urged to the original resolution. It 
simply provides that the reports of the heads of 
Departments shall be printed with the usual re- 
ports of the heads of Bureaus, and also a compen- 
dium of reports of the heads of Bureaus, in order 
to enable us, at the commencement of the session, 
to print the usual number of documents, and 
instead of an extra number, to have the means of 
printing a compendium. It will save hundreds of 
thousands of dollars in a few years. 

The Senate proceeded, as in Committee of the 
Whole, to consider the joint resolution. 

The amendment reported is as follows: 

Resolved, That the President be requested to cause to be 
laid before the Senate, at the commencement of the next 
session, with the annual reports of the heads of the Depart- 
ments, and the accompanying reports of the chiefs of bu 
reaus, an abstract or compendium also of said last-named 
reports; and alike abstract or compendium of the reports 
of the Secretary of the Treasury on the finances, and on 
commerce and navigation, together with the fall report 
thereon, to facilitate the preparation of a compendium of 
the annual public documents. 

Mr. BORLAND. I would inquire if this con- 
templates the printing of the compendium? 

Mr. BRADBURY. No, sir. 

Mr. BORLAND. I would suggest, to make 
the work valuable at the beginning of the next 
session of Congrass, which will be short, that it 
ought to be printed. 

Mr. BRADBURY. Iam aware of that, but it 
would lead to an objection, and wecan do that 
hereafter. 

Mr. BADGER. That amendment proposes te 
direct the President to have prepared a compen- 
dium or abstract of the report on commerce and 
navigation. ‘That report does not come to us from 
the President. [tis not sent by him at all, but is 
made by the Secretary of the Treasury under the 
law. 

Mr. BRADBURY. It only directs him to have 
that prepared, with the full report. 

Mr. HALE. Is thisa joint resolution which 
the committee has reported ? 

The PRESIDENT. A joint resolution was re- 
ported, was referred to thecommittee, and has been 
reported with an amendment. 

Mr. BRADBURY. It was intended to make it 
simply a Senate resolution, so that the Senate 
might try the experiment. I therefore propose to 
amend the title by striking out ‘* joint.”’ 

The PRESIDENT. Then the report of the 
committee is to strike out the whole resolution, 
and insert the amendment. 

Mr. BRADBURY. Yes, sir. 

Mr. HALE. I desire to remind the Chair that 
he once decided in my case that that could not be 
done. 

The PRESIDENT. The Chair is still under 
the impression that the joint resolution will have to 
be laid on the table, to enable the Senate to pro- 
ceed to consider the simple resolution which is re- 
ported. The Chair has not changed his opinion. 

Mr. BRADBURY. By unanimous consent, 
this resolution may be adopted as reported from 
the committee. [ask that that may be done. 

The PRESIDENT. If such is the pleasure of 
the Senate, the joint resolution will be laid on the 


sage 








1852. 


table, and the question be on adopting the resolu- 
tion reported by the committee. 

The joint resolution was then ordered to lie on 
the table, and the resolution reported by the com- 
mittee was adopted. 


BANKING IN THE DISTRICT OF COLUMBIA. 


Mr. FISH, by unanimous consent, asked and 
obtained leave to introduce a bill to authorize the 
business of banking in the District of Columbia, 
and to regulate the issuing and circulation of notes 
as money; which was read and passed to the sec- 
ond reading. 

On motion by Mr. FISH, the bill was ordered 
to be printed. 


CAPTAIN STANSBURY’ 8S REPORT. 


Mr. BRODHEAD submitted the following res- 
olution for consideration; which was agreed to: 

Resolved, That, instead of the distribution of Captain 
Stansbuary’s report, heretofore ordered by the Senate, there 
be furnished to the Topographical Bureau three hundred 
copies ; to the Smithsonian Institution oue hundred copies ; 
and to Captain Stansbury two hundred copies. 


BILL AND JOINT RESOLUTIONS PASSED. 


The following engrossed bill and joint resolu- 
tions were severally read a third time, and passed: 

An act to establish certain post routes; 

Joint resolution authorizing the settlement of 
the accounts of James Pool; and a 

Resolution for bringing to this country the re- 
mains of William T. Barry, late Minister to Spain 
from the United States. 


OCEAN MAIL TRANSPORTATION. 


The bill from the House of Representatives 
making appropriations for the transportation of 
the United States mail by ocean steamers during 
the fiscal year ending the 30th June, 1853, was 
read a first and second time by its title, and re- 
ferred to the Committee on Finance. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received by Mr. Hayes, its Chief Clerk, an- 
nouncing that it had passed the following bills 
from the Senate: 

An act to provide for a tri-monthly mail from 
New Orleans to Vera Cruz, via Tampico and 
back, in steam vessels; 

An act for the relief of the Wilmington and 
Manchester Railroad Company. 

Also, that it had passed a bill making appropri- 
ations for light-houses, light-boats, buoys, &c., 
and providing for the erection and establishment 
of the same, and for other purposes; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Commerce. 


MARGARET L. WORTH. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
for the relief of Margaret L. Worth. 

The amendmentof the House is to strike outall 
after the enacting clause, and insert the following: 

** That the Secretary of the Interior be and he is hereby 
directed to place the name of Mrs. Margaret L. Worth, 
widow of the late General Worth, upon the pension roll, at 
the rate of thirty dollars per month, to commence on the 7th 
day of May, 1849, and to continue for five years: Provided, 
That in case of the death or marriage of said Margaret L. 
Worth before the expiration of said five years, the pension 
for the remainder of the time shall be paid to the children of 
the said General Worth, if there be any under the age of 
sixteen years, and if there be no children under the age of 
sixteen, the said pension shall cease.”’ 


Mr. BORLAND. I weuld be glad to havea 
vote upon that, if it could be done at this time. I 
{ hope that we will refuse to concur in the amend- 
ment of the House. The bill, in the form in 
which it passed the Senate, passed here twice 
almost unanimously. The last time there were 
five votes against it. 

Mr. HUNTER. I hope the Senate will con- 
sent to lay it over until to-morrow. Senators can 
then have time to examine it. 

Mr. SHIELDS. Iam informed that the bill | 
will be lost, if it is sent back to the House. Al- 
though the pension is not so much as it ought to 
be, if we send it back it will be lost. It is better 
to have half a loaf than no bread. I would sug- 
gest, therefore, that we agree to the amendment, 
and hereafter we can endeavor to make it better. 

Mr. JONES, of fowa. I think that my friend 
from Illinois is mistaken. 1 think the bill will 
pass in the House, if we disagree with the amend- 
ment. After that amendment was passed by the 
House, it was agreed by those who had opposed |, 
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it to reconsider the vote. But it was too late, and 
they regretted it. I believe they will pass the bill 
to give her $50 a month, if we send it back. 

Mr. HUNTER. 1 want to proceed to the con- 
sideration of the civil and diplomatic bill. 1 there- 
fore move to lay this bill on the table. 

The motion was not agreed to. 


The Senate then refused to concur in the amend- 
ment of the House. 


CIVIL AND DIPLOMATIC BILL. 


Mr. HUNTER. I move to take up the civil 
and diplomatic bill. 

Mr. BUTLER. I desire to ask a question. 
When can I submita motion to go into Executive 
session with a probability that it will be agreed 
to? Ldo not wish to interfere with this bill, but 
itis really necessary that | should do justice to 
the President, and to certain nominations that have 
to be acted on. 

Mr. HUNTER. It is important that we should 
get through with the civil and diplomatic bill to- 
day. If weget through with it early enough, we 
can go into Executive session afterwards. If not, 
we can do it to-morrow. I presume that will be 
time enough. 

Mr. BUTLER. Let it be so understood then. 

Mr. WELLER. I desire to know what effect 
this motion will have upon the Florida contested- 
election case, which was made the special order 
for one o’clock to-day? That matter ought to 
have been settled, in my judgment, long since. It 
was a very great impropriety in the Senate to have 
suffered it to remain so long undecided. I shall be 
compelled to vote against taking up the civil and 
diplomatic bill, if it interferes with that, because I 
hold that it is the duty of the Senate at this session 
to decide the case. 

Mr. MALLORY. Ido not wish to saya sin- 
gle word upon the subject, and certainly did not 
expect to do so; but I appeal to my friend from 
Virginia to abstain from his motion, if the dis- 
cussion upon the bill is to continue after the hour 
of one o’clock, when I hope the election case will 
be taken up and decided. Nine months have 
elapsed since the case came before the Senate. 
Throughout every moment of these nine monghs, 
I have been anxious for a decision of the matter. 
Every Senator knows that as long as it remains 
suspended, the usefulness of one of the Repre- 
sentatives on this floor for Florida must be im- 


. paired; and if not justice to myself, justice to the 


State of Florida, which I represent, demands that 
the question should be settled. The select com- 
mittee which was appointed from this body upon 
the contested election have unanimously reported, 
and I apprehend that not five minutes will be 
taken up in the discussion of it. 

Mr. BRODHEAD. It is due to the contestant 
also to say, that he has also been here the whole 
time waiting very anxiously. 

Mr. BRIGHT. It was on my motion that this 
case was made the special! order for to-day at one 
o’clock, and I have no doubt that we can at that 
hour proceed to its consideration, even if we should 
take up the civil and diplomatic bill now. If we 
take up that bill now I hope there will be no 
objection to taking up the resolution reported 
from the committee on the election case at one 
o’clock, and to dispose of it to-day if possible. I 
hope, therefore, the Senator from California will 
waive his objection to taking up the civil and dip- 
lomatic bill now. 

Mr. BADGER. I wish to say, that if the res- 
olution reported by the select committee is to come 
up to-day, | must ask the Senate to allow me to 
call up the resolution to allow the contestant in 
the election case, offered by my friend from Florida, 
{Mr. Morrton,] and laid upon the table at my in- 
stance, as I did not then understand that this day 
had been appointed for the consideration of the 
subject, in order that the sense of the Senate may 
be expressed upon it. 

Mr. Hunrer’s motion was agreed to, and the 
Senate proceeded, as in Committee of the Whole, 
to consider the bill making appropriations for the 
civil and diplomatic expenses of the Government 
for the fiscal year ending the 30th of June, 1853. 

Mr. RUSK. Last evening, under the direction 
of the Committee on the Post Office and Post 
Roads, I offered an amendment to the bill providing 
for an additional Assistant Postmaster General. 
The Senator from Indiana desires to offer an 
amendment on the subject. 
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Mr. BRIGHT. I move to add the following 
at the end of the bill: 

Sec And be it further enacted, That the Assistant 
Postmaster Generals shall herearter be appointed by the 
President, by and with the advice and consent of the Sen- 
ate, and shall receive, each, a salary of 33,000 per annua. 


The amendment was agreed to. 


The following amendment of the Committee on 
Finance, which was passed over informally, next 
came up for consideration. To insert in the bill: 


‘To enable the President of the United States to make 
compensation to the Spanish Consul, and other subjects of 
Spain, residing at New Orleans, and subjects of Spain at 
Kev West. for losses sustained by violence in the year 
L851, arising from intelligence then recently received at 
those places of the execution of certain persons at Havana 
who had recently invaded the Island of Cuba, #25,000: 
Provided, That before the payments are made under this 
appropriation, the President of the United States shall cause 
an investigation to be made of such alleged losses, and that 
the sum, together with the reasonable costs of the investi 
gation, shall be paid on the certificate of the Secretary ol 
State that the same are proven to the satisfaction of the 
President.”’ 


The amendment was agreed to. 


The next amendment of the committee, whic 
had been passed over, was to insert the following: 

‘ For finishing the grading, manuring, planting, finishing 
the roads and walks, graveling, and laying gutters along the 
margin Of the same, and repairing the fence of the Smith 
sonuian Square, $13,200.” 


Mr. HUNTER. I move to amend the amend- 
ment, by striking out ‘£$13,200,’’ and inserting 
“$16,760.” 

The amendment to the amendment, was agreed 
to, and the amendment as amended was agreed to. 


The next amendment of the committee was to 
insert the following: 

“* For defraying the expenses incurred in the improvement, 
and for embellishing the triangular space on the north side 
of Pennsylvania avenue, between Thirteenth aod Four 
teenth streets, 85,150.” 

Mr. HUNTER. I move to amend that by 
striking out ** $5,150,’ and inserting ** $5,805,”’ to 
make it correspond with the estimate. 

The amendment to the amendment was not 
agreed to. 

The amendment was agreed to. 


The next amendment of the committee was to 
strike out of the bill the following words 


‘Sec. 9. And be it further enacted, That no person 
hereafter, who holds or shall hold any office noder the Gov 
ernment of the United States, whose salary or annual com 
pensation shall amount to the sum of $2,500, shall receive 
compensation for discharging the duties of any other of 
fice’ ”"— 
and insert in lieu thereof— 

“Sec. 9. And he it further enacted, That where the min- 
isterial officers of the United States have or shall incur ex 
traordinary expense in executing the laws thereof, the pay 
ment of which is notspecifically provided tor, the President 
of the United States is authorized to allow the payment 
thereof, under the special taxation of the district or cirewit 
court of the district in which the said services have been or 
shall be rendered—to be paid from the appropriation for de 
fraying the expenses of the judiciary.’’ 

Mr. SUMNER. I move to amend the amend 
ment, by adding to it the following: 

Provided, That no such allowance shall be authorized 
for expenses incurred in executing the act of Sept mber 18, 
1850, forthe surrender ol fugitives from service or labor, 
which said act is hereby repealed. 

Mr. SUMNER addressed the Senate in support 
of his amendment for three hours and three-quar- 
ters, anda debate ensued thereo.. in which Messrs. 
Cremens, Bapvcer, Doneée of lowa, Hare, Dove- 
Las, Wetter, Cuase, Rusk, Toucey, Brapeury, 
Hoenter, James, Bricur, Cooper, Burier, Brop- 
HEAD, Pratt, Mason, and Cass took part, and 
which will be found in the Appendix. 

The amendment to the amendment was rejected 
by the following vote: 

Y EAS—Messrs. Chase, Hale, Sumner, and Wade—4. 

NAYS—Messers. Adams, Badger, Bayard, Bell, Borland, 
Bradbury, Bright, Brodhead, Brooke, Butler, Cass, Chart 
ton, Clarke, Clemens, Cooper, Dawson, De Sauseure, 
Dodge of lowa. Douglas, Felch, Fish, Geyer, Gwin, Ham 
lin, Houston, Hunter, James. Jones of lowa, King, Mallory, 
Mangum, Mason, Meriwether, Miller, Morton, Pearce, 
Pratt, Rusk, Shields, Smith, Soulé, Spruance, Toucey, 
Underwood, Upham, Walker, and Weller—47 

The amendment of the committee was then 
adopted. 


Mr. HUNTER. I am instructed by the Com- 
mittee on Finance to offer the following amend- 
ment as an additional section: 

‘Sec. And be it further enacted, That the provis- 
jons contained in the fourth section of the act entitled *‘ An 
act to supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 1652,’ be 
and the gam¢ are hereby repealed.”’ 
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ry ection rm rendered n cessary by acomimu 
| have just received from the First 
Con In the deficiency bill the followin: 
vn mace P 
t. And heit further enacted, Thatno estima 
riation of money in any bill making appropriations 
* i authonze the payment of any increased pay, allow 
nce, Or Compensation in any form whatever beyond the 
al int presen med by iw in any case, unless there shall 
first be fic direction for such extra payment, desig 
ting to whom such extra payment shall b 
ade 
it appears that the operation of that provision 
renches much further than was intended by the 
ver of it originally. I am informed by the 
iret ¢ omptrolle r that it cuts off salaries whu 
rreat many clerks have been receiving for a long 
time past oy instance, there is a chief clerk, 


receiving a salary of $1,500 by law, but year after 


year he has been given a larger salary by the ap 


propriation bills. ‘Thecommittee have had no tum«e 
to look into particular ca ,and make them square 
With this ae on of the deficiency bill, and there- 
fore we propose to repeal it; and at the next ses 
sion of Congress we can look into the subject, and 


make what provision may be necessary. 


HALE \s3 the provision of the deficiency 

which has been alluded to was introduced « 
ny motion, | wish to make a statement. W hen 
I introduced st, | did not suppose it would have 
hat extensive application which I understand the 
Comptroller feels himself bound to give to it. It 
s aimed at a case which the Senate will well re- 
ember, where an individual had received a salary 
ter than was provided by law upon a ce we- 
‘truction given to it by the Second C omptroller, 
by virtue of which he paid the individual a salary 
msing his right to receive it upon the estimates; 
ind inasmuch as the appropriation was as much 
the estimate, the Comptroller said that Congress 


to have meant to give him that 
It was that abuse which I wished to reach. 


\s the honorable chairman of the Committee on 


linance is in favor of carrying out the provision 
is far as I intended it, and as it seems that the 
stroller has given it a much wider application 


than it was supposed to be « apable of, l am per- 
| 


willing, 8O0 fara I had any agency in intro- 


( 
mw” it, that if hould now be re pealed, hoping 
we may, by next session, devise some remedy 

wr the evil aimed nt. 2 

The amendment was agreed to. 

Mr. PEARCE. The Committee on Finance 
ive instructed me to offer an amendment, which 
the last one they intend to offer, to insert after 
he provision providing for paying the annual rent 


: Winder’s Building, at 


the corner of 17th und & streets, the following: 


f 


f the building known 


Provided, ‘That the renting of said building shall cease 


is kOOn as the Secretary of the ‘Treasury can purchase for 
United States, and obtain a clear title to the said build 
ing, fora sum notexceeding 820),000 ; and for enabling him 
| >the sum of 8200,000 is hereby appropriated, to be 
paid out of any moneys in the Treasury not otherwise ap 
ropriated.”’ 


11 ( LARK EK. l have a very dee ided o} a ‘- 
tion to the amendment which has been offered | 
my honorable friend from Maryland. It will be 
recollected that some two years since, in one of 

eappropriation bills, there was a provision made 
or hiring this building ata rent of about $21,000 

vear. It was then said that it was necessary 
) order to accommodate the public offices at that 
time; but it was distinctly understood that, when- 
ever Congress should indicate its intention to make 
he uecessary appropriation for building additional 
winga to the Patent Office, this building would be 
of no further use to the Government, and that con- 
sequently, at the end of five years, its rental would 
cease. ' 5 

The butlding called Winder’s Building, in my 
pinion, is not such a one as the Government of 
the United States should own. It is not one that 
the Government of the United States should hold, 
as a permanent building for its public offices. This 
Government should have its own public offices, 
built under its own direction, and devoted to its 
own uses. You hold now the office of the Sec- 
retary of the Interior in a building rented from an 
individual, because Congress made no appropria- 
tion for erecting a public building for that Depart- 
mentoftheGovernment. A portion of theoffices— 
a very large portion of those attached to that De- 
partment, are now in the building which it is pro- 

vosed that the Government of the United States 
shall purchase. In the bill before the Senate there 
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is An appropriation of 150.000 » commence the 
building ol ihe west W tne P; tent Office. 
il *é l have en | re, pep priations } ive re- 
edly been made for building the east ng of 
a i OR imbrectioi we i on 

the ground that it wi iot wante for the 


of the Patent Office: but. on the er hand. it 


said that it would be wanted for some of the | 
omces I have urged thatthe w ern) Wing ould 
put up, because it would be required for t 


| ent of the Interior. From my « rsa- 
tions at that time with the then Secretary 
Interior, aud from my conversations w 
present Secretary of the Interior, | know thei 
ire to be that these Patent ¢ fice WIDES shouid 
built, in order that all the various office 
with the Department of the Interior should ii- 
centrated in one nlace. 

Now, you have the Department of the Interior 
proper, in one building. The Pension Office, and 
some other portions of that Department, are, | 
believe, in the building now proposed to be pur- 
chased; and a portion of the Land Office is some 
where else. In this bill provision is made for erect- 
ing the western wing of the Patent Office; yet we 
are now asked to appropriate &?00 000 for the 
purchase of this building. The lease of the Gov- 
ernment already extends for it three years longer; 
and if, at the é xpiration of these three years, tne 
Governrnent should want it, the lease could be re 


newed. 
| object to this purchase, also, because this build- 
ng is not sucha one as oa e Government of the 


United States requires. It is built according to 
, and whose, Heaven only knows; 
but itis one of the last buildings that ever should 
have been putup with the design that it should be 
apublic building. As to its efficiency and strength 
| know nothing. I have never examined it, but 
report speaks unfavorably of it. There is around 
it no public ground. It is an isolated building 
from the public grounds. It has no connection 


somebody's taste 


whatever with any of the public departments. If 


the Government of the United States had no place 
to erect buildings such as are suitable for our uses - 
it might, perhaps, be necessary to purchase this 


building; but while the Government has plenty of 


ground, and is making appropriations from year 


to year, for the purpose of erecting the wings of 


the Patent Office, this is not necessary. 

Let me say to gentlemen bevev that according to 
he original plan of the Patent Ofice—which was, E 
velieve, adopted by General Jackson, or at leas 
designed under his special instruc tions—there were 
to be not only two wings to the Patent Office, but 
also a northern front, comparing with the present 
Whenever these buildings shall 
have been completed, and whenever a portion of 
the deposits in the Patent Office which have been 
brought by the Exploring Expedition shal] have 
been placed in the Smithsonian Institution, where 
they are intended to be placed, there will be room 
in the Patent Office for all the models of oe 
tions which are required to be deposited there, 
and you will have plenty of space for all the vari- 
ous a of the Department of the Interior. 

Why should this building be purchased? Let 
me tell you that it will not be more than three 
years from this day, when the western wing of the 
Patent Office is built, that you will abandon this 
building, even if you purchase it at the price now 
offered. You will abandon it as being a building 
totally unworthy for the Government of the Uni- 
ted States to own, possess, and occupy. I have 
not examined the building as to its strength and 
efficiency, but I say it is built in such a style of 
architecture, and is such a building as the United 
States should not own. The Government has 
only taken it as a matter of necessity, it being 
tendered to it because it removed its archives there 
from their places of deposit, and placed them in 
one position there as a sort of partial concentra- 
tion of the various offices connected with those 
archives. 

The present lease of this building, I believe, has 
three years to run. When it expires, you have 
nothing to do but to renew it, if, by that time, you 
should not have your own buildings constructed 
with some regard to permanency and character, 
to which you could remove your Departments. 
But I do not look upon this proposition as being 
the direct and proper method of legislation. A 
proposition is made in the bill as it comes from 
the House, to pay the rent of this building for 


t 
t 


southern front. 


August 26, 


the ensuing year, and to that is appended an 
amendment to appropriate $200,000 for purchasing 
it. What do we know about the cost of it, and 
its value? Do any of us know anything of the 
value of the lar d? Do we know anything of the 
cost of the str rcture? Do we know anything 
about its architectural proportions? Do we know 
whether it is such a building as the Government 
of the United States should purchase as one of the 

ermanent public offices for the execution of any 

inch or portion of the executive duties? 1 
‘not. But if a proposition be made to pur- 

ise the buil Idin o, I should like to see it come up 
lirectly, ¢ ind that a committee be appointed t to ex- 

ne it. Let its locality, its construction, its 
venience, the method by which the public of- 
fices are to be accommodated, be examined. Let 
. committee see whether it is such a building as 
this Government should purchase. I think it is 
I think that when in this bill you are making 
n appropriation of $150,000 for continuing the 
tern wing of the Patent Office, which, when 
it, will supersede the necessity of this building, 
there is no reason why we should purchase it. 
lor these reasons, 1 am opposed to the amend- 
ment. 

Mr. PEARCE. Mr. President, the opinion 
which I have in regard to this building | derive 
from a very unanimous report made by the Com 
mittee on Public Buildings of the other House. 

There are three considerations which apply to 
the subject. The first aneconomicalone. We 
are now pay ing for this building a yearly rent of 
$19,500, and it is indispensably necessary for the 
service of the Government. The Government is 
paying other rents besides this. All the rents of 
the Government in this city amount to about 
$32,000, of which about $19,500 are for this build- 
ing; and, I believe, at that rate, itis rather cheaper 
than any other building which the Government 
rentsin Washington. Itis manifest, therefore, that 
if the Government is to use the building for any 
length of time, it would save money by purchas- 
ing it at once for $200,000 rather than paying rent 
every year. Isup pose that the necessity to continue 
the renting of the building is likely to mn not less 
than eight years longer; for, although is pro- 
posed to finish the wings of the Patent Offic e, we 
know very well that we have been told that the 
entire wing on the east side, and a portion of that 
on the west side, of the Patent Office Building will 
be required for the use of the Patent Office. We 
have been told so over and over again in the re 
ports of the Commissioner of Patents. 

If theGovernmenterects buildings near the pres 
ent site of the War and Navy Departments, those 
Departments will require them for their purposes. 
They require greater facilities to transact the busi- 
ness of the country now than in past years, be- 
cause there has been a great multiplication of pop- 
ulation and business. The demands upon Gov- 
ernment therefore are much greater now than for- 
merly. 

In addition to that, if the Government had build- 
ines of its own for the accommodation of all the 
clerical force required in the different Departments, 
I hold that we should still want this building. We 
should want it as a depostory of our public archives. 
Those archives are now for the most part kept in 
cellars, which are damp, dangerous, and destruc- 
tive to them; or else in garrets, where they are 
liable to be destroyed by fire at a moment’s warn- 
ing. Weshall want a depository of the public 
archives. They increase in quantity vastly. I 
have been told that forty cart- loads of them have 
been burned up to get them out of the way; and 
| see that the Secretary of the Treasury, in his 
report, says that the archives of that Department, 
which are of great importance, and should be pre- 
served to the remotest period, are now kept in the 
basement of the building, where some of them 
have been destroyed by mildew and moisture. I 
hold, therefore, that the Government will do well 
to secure this building as a depository of the pub- 
lic archives, even if it had a building sufficient to 
accommodate all its requisite clerical force. 

Then as to the character of this building: it was 
erected for the use of the Government—erected on 
an understanding with the Secretary of one of the 
Departments, who knew the wants of the Govern- 
ment; who knew its interests; who knew that a 
fire-proof building was necessary for its use. It 
was known thata great loss had been sustained 
by the Government in consequence of the want of 
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such a building. This building is composed of 
materials which make it almost entirely fire-proof. 
The doors are of iron, and the stair-cases are of 
cast-iron. In regard to the solidity of the structure, 
] would say that I see attached to the report of the 
Committee on Public Buildings of the House, a 
certificate from Mr. Walter, the architect, from 
Mr. Ward, the builder, and from Mr. Mills, the 
architect, certifying to its stability. It is a build- 
ing, I believe, of two hundred and nine feet front 
on the one side, and one hundred and one feet 
front on the other, and is fifty-three feet deep. 
There are in it one hundred and thirty rooms, the 
same number as in the Treasury Building. There 
is about twice as much land as the building stands 
upon, and the land alone would be worth &30,000 
now. There are 26,000 feet of land. “he build- 
ing is opposite to the Warand Navy Departments, 
and will be for all time very convenient for them. 
Colone! Graham, of the Engineet ee in a letter 
y pended to the House report, says: 

‘The walls of the building in question are massive, and 
they appear to be weil and securely laid. 

‘* My rooms have always been in the fourth or uppermost 
story of the building; and I will here add, that all my as 
sistants and I much preferred this story to any other part of 
the building. 

‘The stair- ways, of cast iron, are of easy slope, causing but 
little fatigue in ascending ; and here we are free from noise, 
bustle, aud dust of the streets, while in summer we enjoy 
the coolest breezes that pass over the city 

‘The draughtsmen engaged in my office, in the most deli 
cate drawings, have never perceived the slightest tremor.* 
The building has always appeared to us firm and as steady 
here as upon the ground floor, which is certainly a strong 
proof of the permanency of its construction, and the solid 
ity of its walls.”’ 

This is the best proof of the s lidity of the 
structure. These architects and builders testify 
that such a building, exclusive of the ground, 
would costthe Government to build it over $240,000. 
One of them says it would exceed $250,000. I 
believe it has been economically erected; that is, | 
believe as little money has been expended on it as 
such a building required. I do not believe the 
owner will make any money by selling it out to 
the Government at the price he will receive by the 
amendment, while I believe that the Government 
would economically do a very good thing, and at 
the same time secure a suitable building for a de- 
pository of the public archives, even if they had 
sufficient t uldings for the accommodation of the 
clerical for 

Mr. CLA RKE. I shali certainly not under- 
take to controvert the certificate which the honor- 
able Senator from Maryland has produced, but 
I have only to say, that there is not a man at 
forty years old, or a boy of fifteen, who cannot get 
certificates if he chooses that anything is right and 
proper. If [ were to obtain rays of moonshine, 
and concentrate them, I could get a certificate in 
four hours that they were indestructible. [Laugh- 
ter. ] 

Now, sir, as to this building, how long is it 
og! the roof went off, and went into the yard of 
the Navy Department, destroying a number of 
trees there? I think only two or three years since. 
I inquired, when that occurred, what was the mat- 
ter? and it was said that the cross-timbers above, 
on which the rafters were laid, were placed directly 
on the top of the wall, and that the sheet-iron, or 
sheet-lead, upon the roof, having been lifted a lit- 
tle, the wind got under it and took the whole 
thing right off. Not long since, it was said there 
was an earthquake here, and that some of the 
walls of this building were shaken. I know not 
whether that was true, but I have not much doubt 
of it. I come back, however, to the very ground 
which I took in the first place, and that is, that 
unless thisis a structure wanted asacharnel- house, 
in which to put your archives, so that they may 
be out of the way, you do not want it at all. 

Allow me to say that there is already a propo- 
sition for extending the Treasury Building. My 
honorable friend from Virginia, [Mr. Ho NTER]— 
and there is no gentleman with whom I converse 
and associate in whom I have more confidence— 
pve to me, as one of the Committee on Pub- 
ic uildings, to recommend the addition of a south- 
ern wing to the Treasury Building, in order to give 
to that Department all the roons#hat it requires. 
It is well known that I dislike calling names; but I 
must say that the Department of the Interior occu- 
pies a building hired of Mr. Corcoran. I know 











* When the house was unroofed by the hurrieane, those 
in this story were unconscious of its being done 


nothing about the rent paid for it, but I do not be- 
lieve it is rented for less than it could be got for 
elsewhere. The Department of the Interior is in 
that building. The Pension Office is in Winder’s 
Building, as it is called; and some portion of the 
Land Office is also there. Now, I candidly be- 
lieve it is time that this Government should con- 
struct its own edifices for the use of its own De- 
partments. I recollect that not more than two 
years since, an honorable gentleman, who was 
then a member of this body, (Mr. Dickinson, ) 
opposed an appropriation for putting an additional 
wing to the Patent Office—and why? Because it 
was not necessary. He and I had some conten- 
tion upon the subject then, and he produced evi- 
dence to show that the Commissioner of Patents 
did not require any more room, and that there was 
room enough in the present building for all the 
purposes of the Patent Office. It was then said 
that a portion of the curiosities that have been 
brought home by the Exploring Expedition were 
to be taken to the Smithsonian Instit ution. sul 
we concluded to go on with the Patent ¢ fi ‘e Build- 
ing. It has been gone on with, and one wing has 
been built; and to look upon it from the outside, 
it is a very beautiful structure. 

There is an appropriation in this bill for the 
construction of the western wing of the Patent 
Office. For what is it wanted? The present Sec- 
retary of the Interior has told me over sae over 
uwrain, that it would be a great advanta for him 
to concentrate the Bureaus of his Department, and 
the clerks and all the branches of it, in one build- 
ing, and he desires that the western wing of the 
Patent Office should be appropriate d to the De- 
partment of the Interior. It strikes me that it is 
a very proper place for him. I think it is wrong 





to have him in one building, the Pension Off in 
another, and some other of the offices of ie ‘De. 
partment in another. I do not like this I can- 
didly Say ] do not like—when the Government o! 
the United States has its $15,000,000 in the Treas 

ury,and its three per cent. bonds worth eighty pei 
cent.—allowing individuals, under any circum- 
stances, to build shells of buildings for it to hire, 
and then with an indirect appropriation come in 
and pay for them. The Government does not 
want this building. It has got its own lands on 
which to erect its buildings. There is an appro- 
priation in this bill of $30,000 for inclosing some 
land in the city belonging to the United States, 
and there is another provision making an appro- 
priation of $5,150 for fencing in that little triangle 
opposite the Union office. I choose to designate 
itin that way, because you, sir, [Mr. Brieut in 
the chair,] have more occasion to go there than | 
have, and perhaps you will know it better by that 
designation than in any other way. 

Mr. WELLER. Let me correct the Senator. 
That was the amount originally proposed, but the 
chairman of the Committee on Finance proposed 
to make it $5,900, and when the question was 
taken on that amendment, nobody voted in the 
aflirmative, and I voted in the negative, and it was 
declared to be lost. If it had not been for my 
single vote, being the only vote on either side, the 
appropriation would have been $5,900. 

Mr. CLARKE. Iam glad to hear that. When 
the Senator does a good thing, [ am willing to give 
him credit for it. But there was an appropriation 
made eighteen months ago, at the end of the last 
anlar of Congress, for inclosing and improving 
the public grounds. We know that a great deal 
has been done. There is an appropriation in this 
bill, if it has been agreed to—and I know nothing 
that has not, except theamendment of the Senator 
from Massachusetts—for $13,000 or $14,000 for the 
Smithsonian Institution grounds. I have no ob- 
jection tothat. I wantthem improved. But I want 
the thing donein some sort ofa decent, economical! 
manner. There was an appropriation ‘made last 
year, if my memory serves me right, of $10,000 
for improving the grounds on the south side of the 
President’s grounds, between the President’s and 
the Monument. What has beendone? There is 
in that ground at this time a little pond about as 


large as this room; and inside of it, by way of 


architectural taste and perspective, | suppose, are 
two little mounds. I suppose they are for the 
frogs to come out on to breathe the fresh air. In 
a little place, like mine at home, if | had no water, 
it is possible that | might want to see that there 
was water on the face of the earth, as well as soil, 
and might make sucha pond: but here yeu stand 


right in view of the beautiful Potomac, opening 
itself broad, free, and fresh before you, and there, 


in that ground, you have a pond, with two little 
mounds in it, in order to give it a beautiful per- 
spective. Ifthe $10,000 has been expended upon 
that, | cannot see what good has beendone. An 
appropriation has also been made for Lafayette 
Square. For that I have a great re card, It is to 
be the place where General Jackson’s equestrian 
statue Is to be erected I have a great regard for 
that, too. There i provision in this bill appro- 
priating $5,000 for the foundation of that work. 
That has been well done But that square has a 
miserable fence about it l wanta rood one put 
there; and yet, at the rate of expense which the 
fence on the tu ruiar square betwee n Thirteenth 
and Fourteenth streets ha mst, 1 Will cost yor 


more than $50 000 to fence Lafavette Square 


Mr. DAVIS. It will cost four dollars a foot 

Mr. CLARKE. Let me tell you that the mere 
iron itself for that triangular square cost four dol 
lars afoot, and then you had the foundation of 


rranite to put there. 
Mr. HUNTER. 
the Senate? 
PRESIDING OFFICER. The amend 
Senator from Maryland. 


W hat iS the question before 


ment on a 


Mr. CLARKE. lamcoming to that presently 
tiescons speak to my point as closely as the 
Senator from V irs (L uchter. ] if tl e fence 
il l that ntact r space be, as I understand 
it, about SIX hundred feet, and if we are to apopi 
priate §. 5.900 for it, how far does it come from ten 
dollars afoot? Such athinge would break any man 
If you pay that i for Lafayette Square, you 

d etter look out for a raising or a low ‘ of 
hes tariff, in order to more re jue 

Lauchter. 

In regard to this building, | think it ts not exy 
lient for the Government of the United States to 
purchase it. The vy have got a lease of it for three 
vears; and if the Government, with fifteen millions 
in the Treasury.and acredit unbounded, is notable 
to § pply its own offices, k some State in the 


My owl ittle State cou | do it. 


to it for e reasons 


Union to do it. 
Laughter.} [am opposed 
Stat ed, and lam sorry o stand alone in opposition 
to the see meiiee 

Mr. WELLER. lam with you. 

Mr. CLARKE. Iam glad to hear that I am 


raining strength. I am oppo ed to the appropri 
ation. I think the building ought not to be pur 
chased. If it is required as a place of deposit, as 
a charnel-house, where things are to be put, and 
it is absolutely a safe place, let it be bought for 


that: but let our publi sb uldings be such as com- 
port with the dignity, wealth, and character of 
the Government. ‘That is whatl say. I prefer 
going on and doubling the appropriation for the 
Patent Office, rather than purchase a building which 
would be of no use hereafter, and » credit to the 
Government. 

Mr. BRODHEAD [ desire to amend the 
amendment. I think we are proposing to give u 
little too much for the buildi 1 think $150,000, 
or, at all events, $175,000, would be enough for it 
If we are to purchase it, | am not willing to give 
more than $175,000. No doubt the gentleman 
who came here to put up this building, put it uy 
for the purpose of selling it to the Government 
I do not kn ow that he was invited to put it up 
but, sir, it is not to be a permanent building 
the use of the Government. The fact that we 
pay some $19,000 rent for it is no evidence of the 
actual value of the property. I move to amend 
the manana by striking out $200,000 and in- 
serting $175,000. 

Mr. BADGER. 
an appropriation for the pure hase of this building, 


he 


l have heretofore v ted a iwainat 


upon the general opposition which I have to 
Government’s purchasing buildings which have 
been erected by private individuals; and I was in 
hopes, when I gave my former votes, that before 
this time some steps would have been taken by 
Congress to have ‘suitable buildings erected on a 
large scale for the benefit of the Government. I 
am now satisfied that we cannot look forward to 
any such thing being accomplished in less than 
ten or , dozen years. Now, if this building in to 
be used by us at a rent of 920,000 a year for the 
next ten years, we shall expend 1s much money as 
it will cont att { the time, and then the 


building will not be ours. I think, therefore, as 
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mere measure of economy, it is better, as we have 
money, to purchase the building now, either 
at 200,000, or $175,000, rather than continue the 
paymentof rent for it. If, atthe end of that time, 
we should have buildings sufficient to accommo- 
date us, and this is of no use, we shall be no worse 
off, but better. But upon looking into the report 
made by the committee of the House of Repre- 
sentatives at this session, and the statement of the 
executive officers in connection with it, lam in- 
ined to believe that, erect what buildings we may 
for the accommodation of offices, this will not be 
ultimately useless, but will furnish a valuable 
place at which to keep the public archives of the 
Government, which are now mouldering away in 
vaults, basements, and cellars. > 
Mr. MILLER. UHutherto the Government has 
erected its own buildings. The public buildings 
already in this city are highly creditable to the 
Government. They have been erected with great 
eare, and until five or six years avo, there was no 
necessity for using any other buik tine s than those 
erected by the Government. But, at the time this 
building was rented, the Patent Office had not been 
extended. One reason assicned at that time for 
rented was, that the public buildings had 
not been completed, Since that timea large wing 
has been added to the Patent Office, and it was 
stated at the time, that when that was finished 
there would be no necessity for continuing the 
renting of this building. However, it may be, 
uid | have no doubt itis as stated by the honor- 
able Senators from Maryland and North Carolina, 
DUSINESS has 80 increased as to require 


is bee 


the publi 
the rent of the building; but my objection is to the 
principle of commencing the purchase of buildings 
erected by individuals. If you commence it, you 
willhave,from time to time, builders, speculators, 
coming here and erecting buildings and then get- 
ting the Government to purchase them. And then, 
instead of having your regular system of public 
buildings erected under the control of the Govern- 
ment itself, we shall have all kinds of buildings 
putup here by individuals and purchased by Con- 
vress I do not pretend to have any eye with re- 
gard to the durability or convenience of buildings, 
but—-[ am satisfied in regard to this building, that 
it will not answer the purposes of the Government, 
and that, if we purchase it now, as soon as we 
have prepared proper buildings—and I trust we 

ll in the course of another year; we have funds 
enough to erect proper buildings for the accommo- 
dation of the Government, for the War and Navy 
Offices and the extension ofthe Treasury Building— 
this building will be abandoned as useless. That 
is my Impression, 

Mr. DAVIS. Ihavea very satisfactory reason 
i my own mind, for voting against any proposi- 
on of this sort. In the first place, there is the 
Treasury Building which is designed to have two 
additional wings put to it, which will afford very 
great accommodation. Itis needed by the Govern- 
ment. The original plan of the building requires 
those wings. Itnow standsin an unfinished state, 
and there are two wings to be put up to complete 
it I take it that the Government mean to com- 
pleteit. Thenthe Patent Office remains unfinished. 
Ithas no nor thern front, and no western front; and 
ifnow we have $200,000 to expend, why not go 
on and complete those buildings? It would be 
better to do that than to buy new ones. It would 
be in better taste. It would make that finished 
which is begun, and which will be suspended if 
you are going to seek other accommodations. 
‘These reasons are enough to induce me to vote 
rainst the amendment. 

Mr. PEARCE. I did not hear the remarks of 
the Senator from Rhode Island, but I am told that 
he said that the walls of this building are cracked. 
| have in my possession a letter from the Super- 
intendent of Publhe Buildings. He says that the 
stueco on the walls is of a character to show any 
crack of a destructible nature, and that, if there 
was the slightest possible crack it would be seen 
through the stucco. He says further, that there 
is one crack which is so inconsiderable, that if it 
were not for the stucco it would not be seen. He 
has had occasion to look into the walls and they 
are built of the best hard brick. It is manifest to 
any one who will look at the building, that it was 
constructed in a most substantial manner. That 
is what he says, I have heard no evidence of any 
crack indicated in the building, which would do 
any injury. 1 believe the building is suitable for 


, hundred dollars was his salary. 
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the purposes of the Government. Indeed, we 
have the evidence of the officers of the Govern- 
ment upon*that point. I mentioned the fact that 
persons employed in the Topographical Depart- 
ment, executing the finest species of drawing, 
never found in the most violent winds the least 
tremble of the walls. 

As to the amendment proposed by the Senator 
from Pennsylvania, it is hardly worth while to 
consent to it. If we do not give the $200.000 we 
had better not make the appropriation at all. 

The PRESIDING OFFICER, (Mr. Brien 
in the chair.) The question is on the amendment 
to the amendment to strike out $200,000 and insert 
$175,000. 

Mr. SHIELDS. I will vote to strike out be- 
cause I think the building will not answer the pur- 
pose; but I will not vote to put anything in. 

The amendment to the amendment was reiect- 
ed. 


Mr. RUSK asked for the yeas and nays on the 
amendment; and they were ordered. 

Mr. UNDERWOOD. I will ask if any gentle- 
man can state what the building cost and what the 
rround is worth? 

Mr. PEARCE. TI stated that the ground con- 
tained about twenty-six thousand feet, and at the 
lowest is supposed to be worth over $30,000. The 
building contains four million bricks. } 
of these is expensive. It has a vast deal of work 
upon it. It has iron girders, and is covered by a 
metallicroof. Theexact cost I cannot tell. Sev- 
eral architects and builders have said though, that 
such a building could not be put up for less than 
$240,000. 

Mr. BRADBURY. I will ask whether it 
proves to be perfectly dry, and whether the base- 
ment story of the Treasury Building, contain- 
ing a large portion of the public papers, is not 
damp? 

Mr. PEARCE. 1 believe it is perfectly dry. I 
know it is in the upper rooms. The basement is 
above ground. There is, therefore, not the same 
reason for dampness in it as in the Treasury build- 
ing. 

The yeas and nays being taken on the amend- 
ment, resulted—yeas 17, nays 27; as follows: 

YEAS—Messrs. Badger, Jayard, Bell, Bradbury, Coop 
er, Dawson, Dodge of lowa, Hamlin, James, Jones of 
Iowa, Mangum, Meriwether, Pearce, Soulé, Sumner, Up 
ham, and Walker—17. 

NAYS—Messrs. Adams, Borland, Bright, Brodhead, 
Brooke, Butler, Chase, Clarke, Clemens, Davis, De Saus 
sure, Felch, Fish, Geyer, Houston: Hunter, Mason, Miller, 
Morton, Norris, Rusk, Shields, Sinith, Spruance, Under- 
wood, Wade, and Weller—27 


So the amendment was rejected. 
Mr. PEARCE. Iam instructed by the Com- 


mittee on Finance to offer the following amend- 
ment: 


The laying 


For the payment of the arrears of salary due to the late 
rural architect, A. J. Downing, deceased, from the first of 
May, 1852, to the date of his death, and a further allowance 
to his widow, equal to the salary for one year, $2,500: 
Provided, ‘That the said sum shati be in full of all claim for 
the services of the said deceased, and for a}l models, speci- 
fications, and drawings, designed for the benefit of the Uni 
ted States, which are notin its possession. 

That amendment would have been offered by 
yourself, sir, (Mr. Brigut in the chair,) if you 
had not been in the chair. The reason for it is, 
that a balance of $675 is due to Mr. Downing, as 
a portion of his annual salary. The reason for 
giving the additional compensation is, that his 
employment was contemplated for a series of 
years, and that he had furnished a number of 
drawings and specifications of improvements to 
be made upon the public grounds here. For that 
reason the amendment has been offered. 

Mr. CLEMENS. While Mr. Downing was 
superintending the public grounds, I understand 
he was the editor of a paper in New York, and 
that his time here was about three or four days in 
the month. I want to know if those are the facts 
in the case? 

Mr. PEARCE. 
a paper. 

Mr. CLEMENS. And was in New York at- 
tending to his duties as editor. I do not under- 
stand why we should make this payment. 

Mr. PEARCE. This gentleman was employed 
by the President of the United States at a salary 
of $2,500 a year, under authority given by an act 
of Congress. Whether it was a proper salary or 
not is not the question now. Two thousand five 


It was contem- 


I believe he was the editor of 


August 26, 


plated that the weak manta cover a series of years. 
He has furnished plans and specifications. He is 
undoubtedly entitled to the appropriation of $675 
on account of his salary, and it is supposed that 
the drawings and plans which he furnished ought 
to be paid for, although the carrying out of them, 
under his superintendence, was cut short by his 
melancholy death. 

Mr. CLEMENS. He was employed by the 
Government at a salary to attend to duties here, 
and he went to New York, and attended to his 
business there. Those | understand to be the facts. 
I do not understand them to be controverted. In 
addition, we are now called upon to put his widow 
upon what is equivalent to the civil pension list. 
l understand the amendment embraces the pay- 
ment of a twelve months’salary for services never 
rendered at all. 

Mr. BRIGHT. If the Senator will permit me, 
[I will say a few words. I understand that the 
vrentleman, for the benefit of whose widow the , 
amendment is presented, was lost, lately, upon the 
steamer Henry Clay; that he was at that time on 
his we ay to this c ity for the purpose of transacting 
the business for which he was employed by the 
Government; that he was in the habit, as the Sen- 
ator states, of spending perhaps a week in each 
month here; and that, at the time he was employed 
it was understood that he should not give more 
than a part of his time out of each month here. 
He had due to him at the time of his death, be- 
tween $600 and $700 of his salary. He has, as I 
am informed by Mr. William D. Breckenridge, 
agent for the improvement of the publie grounds, 
and I believe the successor of Mr. Downing, fur- 
nished valuable drawings and documents as pre- 
paratory steps for important improvements in the 
various public grounds of the city. Mr. Breck- 
enridge addressed mea letter, from which I read 
the following: 

* WASHINGTON, August 23, 1852. 

** The subseriber, the successor of the late A. J. Downing, 
agent for the improvement of the publie grounds, having 
been associated with him for the past eighteen months, in 
charge of the improvement of the grounds adjoining and 
surrounding the Smithsonian Institution, and Lafayette 
Square, honestly believe that the services of the late Mr. 
Downing in the conception and design of future improve- 
ments—the execution of which will now readily and easily 
be carried out by the subscriber, from his knowledge of the 
different designs and plans of Mr. Downing—are fairly 
worth, over and above his salary, $5,000, inasmuch as it 


would cost at least that amount to obtain new designs, and 
to revise what was done to correspond with them,”’ &c. 


I think it apparent from the statement of this 
gcentleman, who is now an officer of the Govern- 
ment, that the plans which we have in possession 
and have permission to use are worth more than 
we propose to appropriate for the benefit of his 
widow. Under these circumstances the Commit- 
tee on Finance decided to recommend it to the 
Senate. 

Mr. SHIELDS. I know that my honorable 
friend from Alabama, if he understood the facts 
of this case, would not object to the amendment. 
Mr. Downing devoted his whole life to this de- 
partment of the arts. Perhaps no man in this 
nation, certainly no man in the present day, had 
a larger experience in business of this kind. The 
paper which he edited was a paper connected with 
his business. He traveled all overthe world, and 
came here and brought the information to us 
which he had gathered; and if his life had been 
spared, my impression is that he would have im- 
proved the taste of this capital. I consider his 
death as a national loss. I have derived a great 
deal of information from the reading of his papers, 
and my impression is that his models ‘nt plans 
will be of much more value, if carried out faith- 
fully, than the money we propose to give. 

Mr. DAVIS. When I came here last fall [ 
found Mr. Downing going on with the operations 
committed to him. I had known him before 
through his periodical, but not personally. He 
was a man of uncommon taste as a horticulturist, 
and in everything which related to trees. His 
taste was happily adapted to embellish and orna- 
ment such grounds as he undertook to improve. 
He was here constantly during a certain season of 
the year. I saw him every day until the frost 


became so severé that he could no longer set trees. 
When the ground was closed up so that he could 
not set trees he went away until the ground opened 
again. Then he returned, and was here constantly 
superintending the transplanting of trees, many 
_of them large, and requiring his own attention. 








1852. 


He was thus here far into the spring. 
was away, and returned occasionally as his ser- 


Then he 


vices were required. My own belief is, that he 
gave all the attention to the business which it re- 
quired, and with great assiduity. The Govern- 
ment has had the benefit of his taste, and I think 
we ought not now refuse to make compensation 
for it. 

Mr. CLEMENS. It oceurs to me that I heard 
not long ago a speech from the honorable Senator 
from Massachusetts against putting citizens upon 
the civil pension list. Now, sir, without any sort 
of reference to the qualifications of Mr. Downing, 
I beg leave to say that we paid him $2,500 a year 
for three or four days service in the course of a 
month. That ought to be suflicient. He was here 
for three or four days in the month. His friends 
only claim that he was here a week in each month. 
Put itataweek. For that we paid him $2,500 a 
year. It now seems that he has been unfortunate, 
and has lost his life. Is thatany reason why we 
should put his widow upon the civil pension list, 
and pay her for services which he never rendered ? 
Has it ever been done before? Is there a solitary 
precedent for anything of the sort? Did not the 
says Senator from Massachusetts himself 
make a speech against precisely suchacase? And 
why are we now not only asked to pay for services 
which Mr. Downing never rendered, but to pay 
for eighteen months’ service after he was dead ? 

A Senator. Not so much. 

Mr. CLEMENS. How much? 

A Senaror. Eight or nine months. 

Mr. CLEMENS. Well, the principle is the 
same if it were but one month or one week. 
Why pay his widow for services which he could 
not render, and did not render? He was here 
upon a competent salary—a salary which gratified 
him—which he was glad to accept—and now we 
are required not only to pay that, although it is 
admitted he did not render the service, but we are 
required to pay him for eight or nine months’ ser- 
vice after he was dead. Such a case was never 
heard of before. We have never had such acase, 
and I am bound to ask for the yeas and nays on 
the amendment. 

Mr. SUMNER. “The laborer is worthy of 
his hire;’’ and | believe at this moment there is no 

uestion of charity to the widow of the late Mr. 

Jowning. The simple proposition submitted by 
the amendment is, to make compensation to Mr. 
Downing for services rendered to the United 
States, and those services, as I understand them, 
are the preparation of plans, and the giving to 
the country the benefit of his incomparable genius 
in a peculiar department of labor, which we now 
enjoy, though he has been removed. These plans, 
it appears, on evidence which has been submitted 
to the Senate this evening, are valued at $5,000. 
In pursuance of these, his successor will be able 
to proceed in ornamenting the grounds, and in 
other ways contributing to the improvement of 
Washington in a manner which he would not be 
able to do without the plans, or without the ap- 
propriation of a large sum of money to secure 
others instead. As I said at the beginning, it is 
not a question of charity, but of compensation; 
and on that ground | submit that the estate of the 
departed artist does deserve the small pittance 
which it is proposed to supply. For myself, I 
should be much happier to vote for a larger ap- 
propriation, believing that these plans are ahely 
worth it, and that we shall all hereafter feel better 
for such a recognition of our debt. There are few 
men in the country whom we have employed of 
late who deserved more at its hands than Mr. 
Downing. At the age of thirty-seven, he has 
passed away, leaving behind a reputation superior 
to that of any other citizen in the walk of life to 
which he had devoted himself. I know of no man 
who at that early age had rendered services of such 
true beneficence to his country as he had done by 
his various works in his profession, and by his ac- 
tive superintendence of rural improvements where- 
ever in the country his services could be brought 
into requisition. By the exercise of his genius 
generally, he is entitled to our regard. And now, 
sir, by actual services here in Washington, ren- 
dered at the call of his country, he has entitled 


himself, it seems to me, to this small appropria- | 


tion, not as charity to his widow, but as compen- 
sation for labor done. I hope the amendment will 
be agreed to. 


Mr. CLEMENS. I am glad that Mr. Down- 
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ing has found an advocate in the Senator from 
Massachusetts, [Mr. Sumnen,] because that sat- 


| isles me that | am entirely right in opposing this 


appropriation. What has he said ? He has told 
us that evidence has been submitted to the Senate 
of the extraordinary capacity of Mr. Downing. 
W hat evidence have we had? ; 

Mr. SUMNER. 
plans. 

Mr. CLEMENS. Of his services and plans! 
What evidence have we had? A private letter 
htre from a private man; and who is there in this 
country so low thatcannoiget it? And it is by his 
successor in office at that, too! What evidence, 
then, have we had submitted of his extraordinary 
capacity? None. But suppose we had the most 
conclusive evidence of his capacity—is that any 
reason why we should go beyond the limits of 


Evidence of his services and 


| duty, and put his widow on a civil pension list, 


for it amounts to that? If we intend to establish 
a civil pension list, let us establish it openly. If 
we go beyond the bounds of the amount which 
we agreed to pay him, and pay his widow for civil 
services, Who is there in the land that may not 
apply for them? Who is there that may not ask 
that his widow also may be provided for by the 
Congress of the United States? And where are 
these appropriations to end? Who is to pay for 
them finally? They must come from the pockets 
of the people; they must come from your con- 
stituents, sir, and mine; not from those of the 
Senator from Massachusetts, because his are a 


| manufacturing constituency, and we pay them a 


bounty. ‘They get the benefits of all taxes levied 
by the Government. I am not at all surprised 
that he wants taxes levied by the Government. 
His constituents get them. You and I, sir, have 
to pay them, and it is a very material difference 
between us. Sir, I insist there shall be an eco- 
nomical administration of the Governme@nt. That 
Senator told us to-day, in one of the most infa- 
mous speeches that was ever made anywhere, that 
he was a Democrat. I deny it. He never had a 
| particle of Democracy in him. None of that 
breed ever was a Democrat, and you cannot make 
Democrats out of them. But he said he was a 
Democrat. If he is, he is opposed to this extraor- 
dinary expenditure of the public money. We 
are all opposed to it, because we who live in the 
country and have to buy ourclothes, and only send 
occasionally a pound of meat, or a barrel of corn, 
| to market, have to pay all these duties. They 
| getthem. I insist that this is one of the most ex- 
traordinary propositions that has ever been made 
to Congress. Il insist that itis a great deal more 
extraordinary than that proposition which was 
opposed by the Senator from Massachusetts on 
my right hand, [Mr. Davis,] who has the fortune 
to be agentleman, which his colleague has not—— 
‘Order!’ **Order !”’ 
The PRESIDING OFFICER. 
must not indulge in such language. 
Mr. CLEMENS. [insist that we have not had 
before us a proposition so extraordinary as that one 
which is now made. We are called upon to do 
what? To pay the widow of a public officer who 
got more money than he was entitled to any how; 
who got $2,500 a year for a few days’ service in a 
month, to pay for nine months’ service after he 
| was dead. Such a thing was never heard of be- 
fore. It is worse than that civil pension list upon 
which the Senator from Massachusetts [Mr. Da- 
vis] discoursed so eloquently the other day. I 
am willing to pay the full amount of salary up to 
the day of Mr. Downing’s death, although it was 
an extravagant and outrageous contract. He 
never ought to have had it. It was more than he 
was entitled to. Still it was a contract, and I am 
willing to pay all that we are bound to pay. Be- 
yond that [ do not intend to go. 
Mr. DOUGLAS. I had formed a high estimate 
| of Mr. Downing; that he was unequaled in the 
line of his profession, and an ornament to his 
country. His death really was a public loss. 
Still, in consequence of this fact, I cannot set this 
example—this precedent of continuing the salaries 
| of public officers after death. It commenced with 
a President of the United States. This, I believe, 
is the second instance of it. If it once be ingraft- 
ed on the country, there will be no stopping point 
for it; and consequently I feel bound to resist such 
| an appropriation. 
| Mr. WELLER. This is a new office which | 
never heard of before. I desire information of 


The Senator 
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time it,was created. 
I never found such an office 
in the Blue-Book. [desire to know who appeint 
ed the officer? When created 
The President of the United States has no power 


some Senators as the 


** Rural Architect !”’ 


to 


was the office 
Lo create offices, certainiy: and if there be ne law 
teil 
the authority which the President had for making 
the contract; therefore | shall be com; 


of Congress authorizing that office, | cannot 


relled lo vote 
against the appropriation. 
Mr. BELL. 1 understand that Mr. Downing 
was appointed under some authority of |! 
Mr. PEARCE. L will state that an appropri 
ation, of [| forget how many thousand dollars, 


for the purpose of improving the 


iW 


public grounds, 
was placed at the disposition of the President. 
He had the sole and full authority to apply that 
sum under such agency he 1 
He could not be expected to superinten 
self; therefore he appointed this gentleman un 
that authority; and [ will state, I believe it 
universally understood that tl appropriation 
would not have been passed if it had not bee: 
known that Mr. Downing would be employed. 

Mr. BELL. I have so understood it 

Mr. CLEMENS. 

Mr. BELL. I had but a 
with the centleman. ‘Though 
have much experience in the line of the profession 
to which he dedicated himself; he tmpressed me 
most favorably as an accomplished and skillful 
gentleman in everything he professed to do. | 
have heard—but | am not able to speak with great 
confidence upon the subject—that he did not seek 
any employment at Washington; that he, having 
sufficient employment at home, accepted the offer 
of the President on the ground of the strong desire 
that was manifested by gentlemen, who gave the 
information of his rare talents and accomplishments 
in this department of the arts. He accepted the 
appointment not from any mercenary motve 
whatever, but to contribute his skill and talent so 
far as it might be approved by the President, to 
improve the public grounds in this city in a man- 
ner answerable to the public expectation and de- 
sire. 

I must say that | differ widely from some of the 
sentiments expressed upon this subject by Sen- 
ators. I do not remember that I have ever heard of 
any very decided objection being made to very liber- 
al appropriations for the enlargement and improve- 
ment of the parks and grounds that are reserved 
for the public use—the grounds east and west of 
the Capitol; the grounds in front of the President’s 
House, and Lafayette Square. Considerable ap- 
propriations have been made for them, and for the 
grounds connected with the Smithsonian Institu- 
tion. These are public grounds, forever to stand 
as monuments of the taste of this country. We 
have made, again and again, improvements such 
as gentlemen of taste have thought ought not to 
stand as permanent works under the authority of 


as thought proper. 
d it him 
der 


was 
ic 


I never so understood it. 
brief acquaintance 


| do not profess to 


| the Government: and we have had tochange them 


Mr. Downing lost his life in returning from his 
home to his duties in this place. He was in the 
rime of life; and I concur entirely, from what J 
ave heard of him, in the sentiments expressed by 
the Senator from I|linois in regard to his rare qual- 
ifications asa rural architect and horticulturist. 
l understand he had no equal in this country in 
that line. I do not pretend to be any judge of 
such subjects myself; but I regard his loss as a 
public calamity, as has been said by honorable 
Senators. Such things as rural architecture; the 
improvement of grounds around your cottages, if 
you please—because the laying off of the small 
grounds around the cottage, isa part of the wealth 
even of the poor cottage of the country—are im- 
portant. Upon every ground, I differ with some 
of the sentiments expressed on this floor; and it 
appears to me that there is something exceedingly 
illiberal in the amendment, even as it came from 
the Committee on Finance. 

We have the statement of Mr. Breckenridge, 
a gentleman who is said to stand next to Mr. 
Downing in his qualifications for this situation, 
certifying that he thinks the designs and drawings 
left by Mr. Downing, which are original, and such 
as all gentlemen of taste who have examined them 
approve, are worth $5,000. The amendment pro- 
poses to give him the remnant of his salary, and a 
small sum in addition, for these designs, upon the 
proviso that his estate shall relinquish all further 
claius for these valuable drawings. The question 
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does not stand upen the prineiple stated by the 
honorable Senator from Illinois, [Mr. Dovetas. 





It is notan exten yn ofasalary beyondthe death 
of the imbent The money is proposed to be 
e! consideration of the value of these draw- 
s:and I putitto! il eentlemen tosay whether, 
ith or in fact, these drawings, which have 
never been given to the public, are not private 
erty’ i take it that they are. 
Mr. CLEMENS j would ask the Senator if 
he has examined these drawings, and if he is a 
ompetent judge of them ? 
Mr. BELI I do not pretend to any taste or 
in this subject. I have not examined the 
CLEMENS The there no evidence 
Vi -ELL it | be collect it the hon- 
ra Indiar ead the ce te of 
Vir. Breckenrid 1m con f 
' t¢ . ] ! “d te edaray s 
| [ Senate So far lam 
l BORLAND ! fer the yeas and nay 
on the amendment: and they were ordered. 
iF Up ERWOOD. I cannot vote for the 
taunds, because it proposes to 
‘ money to the widow, by way of pur- 
drawings and designs which belong to the 


lin trati Che amendmentis worded wrong. 


I cannot vote foritin that pointofview. Itseems 
i | + 
ober o pay the idow,and not the ad- 
{ wr, what of rieht belo: to the adm 
* cry ¢ ’ | , 
Mi Hill Lp l nae wid ne Widow 
} tra rain CABE oO it Vv | v€ 
ri 
‘ nm UT mt ; 
| UNDERWOOD, That does not alter the 
‘ ] } ‘ . 
if ve it tothe administrator, uf 
erty, it co itutes a part ol 
i to iy e Geu , O1 orn 
i il lton ixe a donatior 
I l to 
1 Tl iTER | vo | t there 1 
a a ' f 
1 ! l \ ) I moypect, na é mn 
} 
end t , al nt, to Ul ri l ( i \ 
We er hi er the value of the 
! 
| move to strike out all that portion o 
amendment relating to the designs and draw 


Mr. BORLAND. I have no objection to that. 


Iam willing to vote for that. I therefore with- 
raw the call for the yeas and nays. 
Mr. PEARCE. If the amendment to the 
imendment be adonted, it will be imperfect; for 
tle proportion of the salary is not stated, 
i do not know that we can calculate it exactly 
»W I} would propose that by general consent 
nend t e passed over till to-morrow 
ning, when, having calculated the proper 
mnount tcan he consi lered avain. 
No jection was made, and the amendment 
\ passed over. 
Vr. HAMLIN. The Committee on Commerce 
mstructed me to offer the following amend- 


ment to the by ls 


Por the erection of a custom-house at Waldoboro’, 
Maine, 12,000; to be expended under the direction of the 
Secretary of the Treasury, including the site, whose com 

ul notexceed the sum of said appropriation ; and 
rid vis hall be exempt trom all taxes a ssed 

t Mair 

"1 { ‘ 7 . } | ] 
Che district for which this custom-house is pro- 
i eighth in the United States; it is the 
its enrolled tonnage, and the first in its ves- 
The appropriation is re ‘ommended by the 
t) riment, and is limited to $12,000. It was 
inimously adopted by the committee. 
> : . 

Mr. BADGER. Do I understand the Senator 

to say that this is the eighth custom-house pro- 
I 
osed to be e ed in Maine? [Laughter.] 


ei t e 

Mr. HAMLIN. No, sir: the district is the 
eighth in the United States. 

Tie amendment was agreed to. 

Mr. HAMLIN. The next amendment is also 
recommended by the Secretary of the Treasury, 
ind unanimously approved by the committee. ‘It 
is to add an additional section, as follows: 


Ree ind he it further enacted, That the provisions 
of the.Sth section of the actof Mareh 3, 1851, so far as they 
relate to the rate of compensation of the deputy collectors of 





rian ports, be, and the same are hereby, extended to the 
ting deputy, naval officers, and acting deputy surveyors 
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of said ports: Provided, That no additional appropriation 
shall be required for the collection of the revenue. 

One or two years ago the Senate increased the 
salary of the deputy collectors at Boston, New 
York, Philadelphia, Baltimore, and New Orleans. 
The amendment proposes to increase the pay of 
the deputy naval officers and deputy surveyors at 
those ports, and put them upon an equality with 
the deputy collectors. It is recommended by the 
Department, and I think it is just. It has met 
with the full approval of the Committee on Com- 
merce. 

The amendment was agreed to. 


Mr. HAMLIN. I move to amend the bill by 
inserting the following: : 

For the purpose of sending a commercial agent to ex 
plore and examine the country on the Paraguay, South 
(America, $5,000; and the Secretary of the Navy be author- 
ized to detail one of the small vessels-of-war on the station 
of Brazil, to convey said agent on said expedition. 

1 had a conference with the Secretary of the 
Treasury in relation to this. He has sent mea 
letter. ‘There is no time now to go into the dis- 
cussion of the subject, but I think I can call the 
attention of the Senate in a single word to the 
broad field in South America where the commer- 
cial interests of the country may be extended. 
The appropriation is simply to detail one of our 
naval vessels, that are doing little or nothing at 
Brazil, and send some intelligent merchant into 
that region, who shall make to us a report, to en- 
able us to send what is wanted into that country, 
the staple products of thesouthern States. | hope 
it will be adopted. 

Mr. HUNTER. That amendment is for the 
appointment of an agent to make explorations, 
| believe this will be the first time we have made 

n appropriation for that purpose. 1 doubt the 
propriety of commencing the policy at this time. 

Mr. GLARKE. I hope this amendment will 
not prevail. Whatdo you propose todo? We 
have not got one tenth part of Mexico. Here is 
the whole of Central America, in regard to which 


weare negotl 


r 
} 


uling In conjunction with England; 
and she, as usual, will take the lion’s share. Here 
is Brazil, an empire; and now my honorable 
friend proposes to take Paraguay. Is he roing to 
come in upon us in the rear: 

A Senator. A ‘‘ fire in the rear!’’ 

Mr. CLARKE. Yes, sir, a “fire in the rear,”’ 
and he will not takea ** hasty plate of soup”’ to 
it. What are you going todo? Send one of the 
vessels from the Brazil station to explore Para- 
guay! Why, sir, it is as much as a man’s life is 
worth, and more than a vessel is worth, to under- 
take to go there. It isa terra incognita. There 
is nobody there, except a few scattered miscreants, 
who have run away from the rest of South Amer- 
ica. It is the last thing that ever should have been 
proposed, to go to explore that place. Go to the 
Cape of Good Hope, to the Bushmen, those little 
fellows who are not more than three and half feet 
high—go and open a communication there, if you 
please, and get a reannexation on that side; but 
talk about reannexing Paraguay! [Laughter.] It 
is at the very extremity of the earth, where all the 
elements are united together for the destruction of 
human life. Why, sir, | would prefer going over 
the railroad which is across Panama, and which 
kills about half those who cross it—and still the 
stock is worth four hundred and forty per cent.— 
with the prospect of almost certain death, than 
round Cape Horn. My honorable friend from 
Maine, who owns the Aroostook—which we got 
from Great Britain with the aid of General Scott— 
and for that I think the Senator ought to vote for 
him, [laughter]|—wants to go down and take the 
otherend of the continent. It is the most extraor- 
dinary proposition I ever heard of. If it was for 
anything within the range of mortal man’s con- 
ception or knowledge, I would vote for it. [Laugh- 
ter.] But when you come togo out of the land 
of the living, I do think it is going too far. 

Mr. HAMLIN. I desire to read an extract 
from a letter from the Secretary of the Treasury: 

“Great Britain has long since taken measures on the 
subject, and has now a very extended and valuable com 
merce in that quarter, a large portion of which should legit 
imately belong to the United States. The Department is 
not prepared to recommend that a special expedition should 
be fitted out for the purpose, but would suggest that author- 
ity should be granted by Congress to send a suitable mer- 
cantile agent to make such necessary inquiries, and such 
arrangements as he might deem advisable, or have power 
tomake. This agent might either go out in a private capa 
city, or, if Congress thought advisable to clothe him with 
official character, then as chargé d’affaires, or commercial 
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agent. This Department suggests that one of the smal! 
vessels-ot-war on the Brazil station should be detailed for 
the purpose of conveying him to the different points which 
it might be desirous for him to visit. An appropriation of 
$5,000 or $6,000 would be necessary.’ 


I only desire to say that the English Govern- 
ment are and have been taking very efficient steps 
towards securing the commerce of South America. 
They have established a line of steamers, which 
has but recently gone into effect, from Liverpool 
to Brazil. We are nearer to Brazil, by steam, 
some ten or twelve days, and we are almost as 
near to it by sailing vessels as they are by steam. 
Brazil, now, is our fifth commercial market. A 
large quantity of the products of the southern 
States are taken there. In this view, as a com- 
mercial question—one in which the southern States 
are interested—it is one which I think commends 
itself to the Senate. 

Mr. BADGER. I am willing to vote for the 
amendment; but | would suggest to the honorable 
Senator from Maine that the latter part of it, about 
detailing a vessel-of-war, ought to be striken out. 
That is the business of the President, and the 
Secretary wants no authority for it. If we make 
the appropriation it will have to be done. 


Mr. HAMLIN. I have no objection to the 


change; but 1 thought as this was somewhat of a 


commercial character, it might be proper to put 
it in, 

Mr. BADGER. I merely suggest that, as it is 
the proper function of the President, as Com- 
mander-in-Chief of the Navy, we cannot authorize 
the Secretary to detail a vessel. 

Mr.HAMLIN. [f have no objection to striking 
out all after the appropriation. 

Mr. WELLER. [ take it for granted that the 
appointment of the agent to be sent out should not 
be made exclusively by the President; but that 
the nomination ought to have the confirmation of 
the Senate. Ifitis of sufficient importance to send 
an agent there for any purpose, I think it equally 
important that the Senate should concur In the 
selection of the person. Ido not know that I 
have any objection to interpose to the adoption of 
this proposition. I think it is very well that this 
Government should send an agent there, especially 
for the purpose of watching the operations of the 
British Government. Now, every one who looks 
at the condition of things on this continent must 
see that the British Government, despite of all 
remonstrances, is intermeddling with affairs here. 
We have contented ourselves with the reassertion 
of the Monroe doctrine, that no European Gov- 
ernment shall interfere with affairs on this conti- 
nent. While we are standing upon that abstract 
declaration, the British Government is practically 
interfering with them; and I regret very much 
that the policy of this Administration has been to 
invite the interference of foreign Governments in 
the affairs of this continent. So far from carrying 
out the doctrine avowed by Mr. Monroe, you 
have found, in 1850, that the Administration now 
in power invited the English Government to enter 
into a convention in regard to Costa Rica; and 
recently the Government of the United States and 
Great Britain have entered into a convention in 
order to determine the rights of Costa Rica and 
Nicaragua, to define the boWndaries of those inde- 
pendent governments on this continent. What I 
object to is this policy of inViting the British Gov- 
ernment to enter into treaties with us; for I think 
the Government of the United States has assumed 
a position now where she has a right to claim to 
be the arbiter of all questions which may arise on 
this continent. I think that the Government of 
the United States is competent to adjust all those 
questions, without calling for the intervention of 
the British Government. But you have had this 
state of things existing, that, while the Republic 
of Nicaragua have had a full minister here, prop- 
erly accredited to the Government, this Govern- 
ment has entered into a convention with the Brit- 
ish Government to pass upen the rights of the 
State of Nicaragua, precluding that minister from 
any agency in the affair. This, in my judgment, 
is all wrong. I desire therefore to present this 
distinct question to the Senate, that, while we are 
avowedly standing upon the Monroe doctrine, the 
whole policy of the Government for the last four 
or five years has been to invite the interference of 
foreign Governments in questions which belong 
exclusively ‘to the continent, and which ought to 
be decided by the United States. 
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Mr. H — 
so that it will read as 


For the purpose of sending a commercial agent, to be 
appointed by the President, by and with the advice and 
consent of the Senate, to e xplore and examine the country 
on the Paraguay, South America, $5,000. 


I will modify my inbdnidinale 


follows: 


I hope the Senate will allow the question to be 
taken. 

Mr. CLARKE. I see no necessity for inserting 
the clause ‘** by and with the advice and consent 
of the Senate.’ I have no objection to it myself, 
but I do not think it necessary to put it in. 

Mr. ADAMS. I rise to a question of order. 
Is there any provision in the rules of the Senxte 
by which we can get toa vote upon this question? 

“The PRESIDING OFFICER. No, sir. 

Mr. ADAMS. I give it up, then. 

Mr. CLARKE. My honorable friend from Cal- 
ifornia has talked about the connection between 
this country and Great Britain, in regard to Costa 

tica. He talks about the Monroe declaration, 
that no foreign Government should be permitted 
to establish any new colonies here. Does my 
honorable friend recollect that that ver y proposi- 
tion against foreign Governments colonizing any 
portion of this continent came from Great Britain? 
When the Continental Congress was sitting at 
Vienna, if my 1 memory serves me I right, there was 
a proposition made by Spain, and other Govern- 
ments——— 

The PRESIDING OFFICER. The Senator 
will confine himself to the amendment under con- 
sideration. 

Mr. CLARKE. If the President will allow me | 
to take the same latitude which has been taken by 
others, I should get to Paraguay shortly, but if 
not, | must stop either at the equatororhere. My 
own point is 3220. That isthe initial point from 
whence I start. [Laughter.] 

[ was going on to say that at the time the Con- 
gress of Vienna sat, a preposition was made by 
the Spanish and Portuguese Governments, that 
the Holy Alliance should combine to restore to 
them their colonies upon the American continent. 
To that principle Great Britain objected; and it 
was by the proposition of Great Brit ain herself to 
the American Government, when Mr. Adams was 
Secretary of State,and Mr. Monroe President, that 
that declaration was made by Mr. Monroe. It 
has been established as the American doctrine, and 
is now proclaimed as the Monroe declaration. It 
was Great Britain herself which suggested to the 
United States the impropriety of allowing the Holy 
ea to interfere in any regulations on this con- 
tinent, or to allow any other arbiter upon it. 

Such is the Monroe declaration, and upon such 
has the Government of the United States continued 
its policy until the present day. But, it seems that 
this Administration has entered into some corre- 
spondence with Great Britain, (so say the public 
papers, ) in which the boundaries of certain States 
in Central America have been regulated by a joint 
convention between this Government and Great 
Britain. Il ask, if such is the understanding, 
whether it will be proper for the United States, at 
this time, to proceed beyond the boundaries of 
civilization, send an agent to look after a place for 
habitable men, and take possession of it, and in- 
troduce commercial relations with a people of 

whom we know nothing, without any understand- 
ing with Great Britain? (Laughter.] Sir, this is 
worse than the fisheries. I object to bringing i in 
these extreme measures. This is extreme, for it 
goes to Cape Horn. | am opposed to it. It is 
not worth $5,000. Not that lam unwilling that 
some gentleman, a friend of the Administration, 
should have it as an outfit for this commercial 
agency. ‘There would be just as much necessity 
for an outfit here, “ in the case of the Commis- 
sioner to China. Under these circumstances, I 
am opposed to it upon every principle of policy. 
I cannot see that we have anything to do with 
Paraguay. There is nothing there that you want; 
and you have nothing that they are able to pay 
for. Why, then, open this intercommunication 
with the extremities of the earth? If you want 
an exploring expedition, send itout. If you want 
anybody to go there with an army, I know who 
will command it, and take possession of the 
country, and then come up and take possession of 
Brazil. [Laughter.] But, it is not worth while to 
do it. I am really opposed to the amendment, 
and hope the Senate will not agree to it. 

The amendment was rejected. 
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‘wr HAMLIN. I move to amend the bil 
inserting the following: 

For the salary of the Commissioner to the Sandwich 
Islands, $5,000 per annum, from the time when he aseumed 
the duties of his office at said Islands. 

The amendment is designed to make the salary, 
which is fixed by this bill, apply to all the time 
that the Commissioner has held his office. It is 
based on the recommendation of the Secretary of 
State. ‘The papers were forwarded to the chair- 
man of the Committee on Foreign Relations, but 
by some inadvertence they have been lost. Having 
examined them, however, | believe the chairman 
will say he concurs in my suggestion. There is 
also another proposition before the committee, to 
make an additional payment to the officer who 
preceded the one who now holds the office. The 
reason for this may be stated in a few words 
The present Commissioner is Mr. Severance, of 
the State of Maine. He went theresoon after ‘the 
discovery of gold in California; and I think my 
honorable friend from California will tell the Sen- 
ate, what I could tell them if | would take the 
trouble to read aletter which I have received here, 
that nearly the same prices were paid for provis- 
ions in the Sandwich Islands that were paid in 
California. The extraordinary price of 
much increased there, that the amount of the sal- 
ary has not supported the man’s family during the 
time he has been there. These are the reasons 
why I offer the amendment. 

Mr. HUNTER. I raise a question of order. 
This relates to a salary for past services. We 
have decided, in relation to all claims of that sort, 
that they come under the rule which prevents the 
receiving of private claims as amendments to gen- 
eral appropriation bills. If we adopt this, and 
open the vr for that class of a mendeitats, I do 
not know when we shall get through with the bill 
I hope the Senate will adhere to the rules for the 
purpose of protecting the bill from the multitude 
of amend: oe which may be offered. If this | 
received, there will bea large class of amendmen 
coming in, i have no sort of doubt, in relation to 
other diplomatic agents. 


is so 





‘he rule which has gov- 
erned us has been, that the appropriations in 
bill are to provide only forcarrying out the provis- 
ions of some existing law, or treaty, or the cur 
rent services of the year. ‘The claim for past ser- 
vices comes under the character of a private claim, 
and ought to be introduced as a separate measure. 
Unless we adhere to this rule, I do not know when 
we will get through with the bill. I hope the 
amendment will be ruled out. 

Mr. WELLER. Idonotsee the ground upon 
which it can be ruled out. The Secretary of St 
has recommended the increase of 
Commissioner to the Sandwich Isl: 
that recommendation has been sent to the comm 
tee, I do not undertake to say. I may say, how 
ever, that the Department has recommended the 
increase, and every one who knows anything al 
the matter, knows that it is absolutely 
that the compensation should be mer 
impossible for the Ci mmissioner to subsist in the 
most common way upon the allowance that is now 
made to him from the National Treasury. 

Mr. HUNTER. Ido not object to the amend- 
ment, so far as it proposes to increase the salary 
for the present year. But when we attempt to 
compensate for past services, it comes within the 
rule, and is prohibited from being offered as an 
amendment, whether recommended by a commit- 
tee or not. 

Mr. WELLER. The questionis, whether it i 
to be regarded as a private. claim, an | whether the 
fact that it proposes to make allowances for 
vices alread y rendered, constitutesit a } 
within the rule. I think not. 








rrivate ¢ i ea 
I do not f tnatit 
affects the principle, whether it be for past services, 
or for services to be rendered in future. The Chair, 
however, can decide the question. 

Mr. UNDERWOOD. I desireto ask the chair- 
man of the Committee on Finance whether his ob- 
jection extends to a case of this sort: The Com- 
mittee on Foreign Relations had the claims of a 
good many persons before them, who acted in the 
capacity of chargés at different points. They were 
consuls. The chargés at those points, perhaps, 
were removed, and ‘these consuls performed their 
duties. They now ask such compensation as is al- 
lowed to chargés. As the committee have intended 
to present an amendment to that effect, I ask, does 
the objection of the chairman of the Committee on 
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Finance extend to all such cases? Will it rule 
hem out, so that no allowance can be made for 
sat which they have actually earned 
by ) nv edu ‘ } Fas 
Mr. HUNTER If the services were rendered 
within the urrent vear 1t W ad not make them 
out of order. But if they are for past allowances, 
say four or five ye sago, I think they would be 
ruled out I would be claims not arising 
under any law or treaty, but from an equitable 
considerati There a distinction between 
claims for past services and for services for the 
current year; because the bill is to make appro- 
priation for the present vear 7 
Iw I tto the Senatol 
it Ww | better not try 
e qui \ er the ropriations which the 
Committee on Foreign Relations intend to oth tes 
do ord tt come within the rule until they are 
resented. 1 shall present them presently, and 
shall endeav LO t ey co not m 
wit it rule 
Mr. BADGER. — t Ly one word upon 
t ie mn of rder ” it upon e merits of the 
ise ils f, | s of a little nportance that we 
should have some und ling on this subject 
[do not understand t] ny exposition which has 
been given t » the rule by the Senate has excluded 
the consideration of the } tof compensation 
due to public officers now | ding offi e, whether 
that ) el i is to ly pr pe ive, OI 
to go back previous to the bill. If this gentleman 
we oO f ofice—if A t private nan com- 
i und <ing us for additional compensation for 
services r lered while he i the employment 
(a t nent, wo I De e ofa private 
t | ant t l ! t 1 that the | sla 
tive ¢ ent of this | y spe er the com 
uti of a public offi er of the Government, 
relates to tor to future compensa- 
mm, . be ex dered of the nature of a private 
m. Ithink we had better vot upon the amend 
ment onits mer 
Th ‘PRESIDING OFFICER, (Mr. Brien 
the « ir. The amendment ts clearly retro- 
nective In i1tS operation. It is for past services 
In the opinion of the Chair it comes within the 
Mr RUSK. j pe il from the dec! yn of the 
Chair. I take it to be der trable beyond ques- 
tion that this n 1 off d we propose to 
ra > hi wary IY y gentleman will read the 
| he w a t ere I half ad en such 
ses in it, it came from the House 
Mr. HUNTER No doubt of that 
Ir. RUSK. There are appropriations in it for 
t services. Thi amendment Is in effect to 
raise the vary of a publi officer “That we h ave 
al tt lo. Weh ve : ~ s rtainlv to ma ike 
e incrs i tne ¢& ! pective The 
mendm t al ) for arrearages of 
salary to the office “ay is to me most clearly 
hat it | witl | 
[The PRESIDING OFFICER. The question 
in be decided by i tting to the Senate whether 
tneyvy W receive t ' } 
The Senate d led to ceive the amendment, 
and it wv irreed to 


Mr. BELL. I move to amend the bill by in- 
serting at the end of the appropriations for carry- 
ing on the public service, the following 


And the Commissioner of the General Land Office is 


hereby authorized to cause such surveys and resurveys to 
be made within the space of fifteen miles in width on ¢ A 

! the Mobile and Ohio railroad, in the States of Ala 
bama and Mississippi, and in all other districts, where the 
oO e of surveyor general has been abolished; and that for 
the length of the line of said railroad through the Chickasaw 
reservation, in said State of Mississippi, in lieu of alternate 
sec , for six miles in widththrough said reservation, an 


antity may be selected within fifteen miles of the line 


in the States of Mississippi and Alabama: Pro 





or ; 
it no land shall be granted to one State within the 
of t ther. and that said land shall be received on 
the ondit specified in the act of Congress approved 
September 20, 1850 


} } 
ther , 
| ere any 


Mr. HUNTER aw or estimate 
forthat? T! I understand is an additional ap- 


ropriation of land for a railroad. 

Mr. BELL. The S« r is mistaken. It is 
not for an additional appropriation. It is not the 
amendment which I submitted to the Committee 
on Finance. | waived tl il, becaust l found it 
would meet with opposition. The act of 1852, 


appropriating a portion of the public lands for the 
railroad from Cairo to Mobile, which is a contin 
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uation of the Chicago and Mobile railroad, pro- 
vided that an equal quantity of land in proportion 
to the length of the road, should be granted to the 
states of Mississippi and Alabama that had been 
unted by the same bill to the road between Chi- 
cago and Cairo, The object of the amendmentis, 
to provide for a deficiency which happens on the 
line of that road running through the late Chicka- 
saw nation. It does not appropriate an additional 
acre of land; but that portion of the road which 
runs through the Chickasaw nation has no public 
land on etther side. The object of the amendment 
is to remedy that. The act of 1850 gives in ex- 
press terms an equal quantity for the whole length 
of that road, { had intended to propose an 
amendment to extend it to Cairo; but on consult- 
ine with che chairman of the Committee on Fi- 
nance, he thought it would give rise to great dis- 
ission, and | therefore thought it better not to 
resent it. This is not to ap propriate an addi- 


t al quantity of land, but itis to take on the line 
of the road, which lies through Alabama and Mis- 
sissippi, within the Chickasaw boundaries, a 
quantity equivalent to that which was granted, 
bat which could not be taken on the ground that 


the United States owned no land inthe Chickasaw 
nation. By the treaty by which that country was 
ceded to the United States, the proceeds of the 
lands belonging to the Chickasaw nation—and 
there is now but a remnant remaining—is to be 
inplied to their use, and we have no rightto touch 
an acre of them. Then the surveyor general’s 
office is abolished, and one partof the provision in 
the amendment refers to that as the necessity for 
the resurveys. I hope there will be no objection 
to it, as it does not appropriate an additional acre 
of land. 

FELCH. I desire to make an inquiry in 
order to get accurate information on this point. 
' ' 


Chis road, if | understand it, is already provided 
‘ 


for by a grant of alternate sections of land? 

Mr. BELL. Yes, sir. 

Mr. FELCH. It passes over a portion of the 
land known as the Chickasaw reservation. Of 
nurse the United States have no control over, « 

title in that land, to apply it to our use. 

Mr. BELL. They have not. 

Mr. FELCH. Does the amendment propose 
to take a quantity of land elsewhere in the State, 

suivalent to what would have been given if there 
had been public lands on the railroad line, through 
that portion of the country ? 

Mr. BELL. It proposes to lay off other lands 

f Mississippi and Alabama. 

Mr. FE L CH. That subject was one to which 
the attention of the Committee on Public Lands 
was called, and they investigated it on some bills 
which have — referred to them, particularly one 
for a road in California. It will be found in 
| instances that the line of the proposed 
rorad—and th is is one which was passed in 1R50— 


severn 


will run across many portions of the country | 


which for some reasons are not Government land. 

Therefore, we cannot give the land within the 
: 7. : 

space of six miles on each sideofthe road. This, 


then, involves the general question, when we pass | 


over lands of that description, which are Indian 
reservations, or which on account of grants from 
former Govermnents having jurisdiction over 
them, or fer any other reason, the title to them is 
not in the United States, whether the bills ought 
to give land elsewhere. The understanding of the 
committee was that the bills which have been 
passed upon that subject, do not give such lands. 
The principle was urged in one case before the 
committee, but they thought it advisable for the 
present, at lgast, not to adopt it. I think the 
honorable Senator will find that the bill of 1850, 
instead of granting the quantity of land through 


the Chickasaw reservation, gives no land through | 


that portion ofthe country. If I am correct, then, 
the grant now proposed to be made is a newgrant, 
and, consequently, if the State is allowed to take 
land elsewhere for the que ‘intity specified, it will 
not be as an equivalent for the other land, because 
it is not granted by thebill. Ithink I am correct. 

Mr. BELL. 1 desire to correct the Senator. 
The act of 1850, in express terms, provides that 
the States shall take a quantity of land in propor- 
tion to the length of the road; and that they shall 
have the same quantity that was given tothe State 
of Uhnots. 


eration of the amendment to the mouth of the 


I at first proposed to extend the op- | 
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x a rvrant is given for the whales Lean of che aaa. 
The Senator from Michigan will observe that there 
was no reservation of that tract of country. The 
Chickasaw country through which the road runs 
was not excepted by the bill; nor was it pretended 
that any public lands were held by the Govern- 
ment, but the provisions of the act were that they 
shou! ‘d have a quantity in proportion to the whole 
length, equal to the quantity granted to the State 
of lilinois. Lconsider the proposition to be in 
exact conformity with the provisions of the act as 


to the quantity of land provided under the bill of 


1852 appropriating public lands for the construc- 
tion of this road. I think the Senator from Mich- 
igan is mistaken in supposing that it did not mean 
to grant an equal quantity of land for the whole 
length of the road. 

Mr. GWIN. I think the honorable Senator 
from Tennessee did not state his case as strongly 
as it deserves to be stated. These Chickasaw 
lands are lands of the United States, but the pro- 
ceeds, when sold, go, by the treaty, to the Chick- 
asaws. The United States never gave up the 
ownership. The Choctaw lands also were sold, 
anda re — reserved; and the only differ- 
ence , that by the tre uly the proceeds. of the 
Chickasaw lands are to be given to the Chick- 
asaws. A portion of these lands have been ceded 
to the United States at a very recent period. In 
addition to that, the right to the route of this road 
through Alabama and Mississippi is a poor coun- 
try, and | am perfectly confident that the donation 
of land asked by the amendment would add very 
littl@to the capital that has already been granted. 
I think there is great merit in the amendment, and 
that it ought to pass, 

Mr. BORLAND. I would inquire of the Sen- 
ator from Tennessee if it is competent for us to 
do anything of this sort? Are not ali these lands 
specialby reserved by the act? 

Mr. BELL. There is no reservation, unless in 
the first part of the bill appropriating lands to the 
State of Illinois. Ido not think, if this amend- 
ment were understood by the Senate, that there 
would be a moment’s hesitation in passing it. 
The only interest I have in it is, that the road is 
expected, in time, to pass through the western 
part of Tennessee. There was expressly given, 
b vy the act of 1850, a quantity of land, from Mo- 
bile to Cairo, equivalent to the quantity of land 
given in the State of Illinois, in proportion to the 
whole length of the road. Now, a portion of this 


road, from Mobile to the southern boundary of 


the State of Tennessee, runs through the Chicka- 
saw nation; and the honorable Senater from Cali- 
fornia is right in saying that we own the public 
land of that nation, but we have no right to appro- 
priate it, because itis bound by treaty to be sold 
at public auction, and the proc ‘“eeds to go to the 
Indians. Of course, we connet appropriate it; 
and it is to supply that deficiency in the fund 
which was actually intended to be appropriated by 
the act of 1850, that we propose to authorize the 
C ommissioner of the General Land Office to have 
a quantity laid off in Alabama and Mississippi, 
south of the Chickasaw boundary, equivalent to 
that to which they would have been entitled ac- 
cording to the terms of the act for the road passing 
through the Chickasaw nation. As we find that 
we cannot appropriate the Chickasaw land to this 
purpose, we ask its equivalent in Alabama and 
Mississippi. Itis only widening the limits within 
which the surv ey shall take place. 

Mr. FELCH. I have not before me the act to 
which reference is made, but as I understand the 


matter, itis this: The bills all grant the right of 


way through the public domain, and then grant 
alternate sections of the public domain on each 
side of the road. Then there is an express pro- 
vision in all bills of this kind, that any and all 
land reserved to the United States, by any act of 
Congress, for the purpose of aiding in any object 
of internal improvement, or any purpose what- 
soever, be reserved to the United States beyond 
the operation of the act, except so far as is neces- 
sary to give the right of way. 

Mr. BELL. We do not propose to take any- 
thing from any reservation. Not atall. 

Mr. FELCH. {f I understand it, the proposi- 
tion is founded upon this assumption: that the land 
has been granted, in the first place, by an act of 
Congress, and inasmuch as that land. cannot be 
taken by law on account of its being reserved, the 


Ohio river, but I have waived that for the present. || State is entitled to the same quantity of land else- 
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where as an equivalent. 1 have no particular hos- 
tility to this amendment, but I deem it my duty to 
call the attention of the Senate to the fact. My 
idea is, that there is nothing granted by the first 
bill for which an equivalent can be given; that the 
law, instead of giving land where it passes throuch 
a reservation, or through lands which have been 
disposed of—a township ef land, for instance e, 
which has been disposed of—does not app ly, and 
the land cannot be taken; therefore, of course, if 
it is sold, there can be no equivalent given for it. 

Mr. SHIELDS. In my opinion, my honorable 
friend from Tennessee is correct. The honorable 
chairman of the Committee on Public Lands for- 
gets the language of the bill. I was a member of 
the committee at the time it was drawnup. There 
was no exception in regard to a reservation as far 
as | can recollect, except that which related to the 
canal lands in Illinois. All theother Government 
reservations were left open in the bill. If so, the 
principle stated by the Senator from Tennessee is 
correct; and for the lands which they have lost in 
consequence of the reservation, they should 
ceive an equivalent. 

Mr. DOUGLAS. The provision of the dill is, 
that a quantity of land equal to alternate sec tions 
for six miles on either side shall be granted. If 
there be a reservation, and they cannot get the 
land in alternate sections, still it does not diminish 
the quantity granted anywhere along the line. In 
that part of the road in Ilinois, the quantity 
granted was about 27,000,000 acres. That is a 
quantity equal to alternate sections six miles on 
either side; but there were some parts of the road 
where the lands had been granted for other pur- 
poses, or had been disposed of. Still, when they 
could not get the lands there, they wentlow er down 
or higher up, and selected lands equal to the 
amount. The lands have thus been selected in that 
State; and now, when you come to Mississippi, 
the provisions of the bill are simply these: that 
for the extension of said road from the mouth of 
the Ohio to Mobile, a like quantity is granted, on the 
same terms, limitations, and restrictions as in IIli- 
nois. So when you find out what were the terms 
in Illinois, the same terms apply to Alabama; and 
as the Department have given the construction to 
that part of the road in Illinois which the Senator 
from Tennessee contends for, it is obligatory upon 
us to give the same construction in Alabama and 
Mississippi to carry out the spirit and intention of 
the act. 

Mr. ADAMS. I willonly add to what has been 
said by the Senator from Illinois, that there are 
certain obligations imposed upon the proprietors 
of the road for the benefit of the Government. 
They are compelled to transport munitions of war, 
and perform various other services for the Gov- 
ernment, in consideration of the grant of public 
lands, and as that portion which passes through 
the Chickasaw nation is situated, as has been 
stated by the Senator from Tennessee, this is 
merely a proposition to appropriate the land else- 
where. 

Mr. BRADBURY. If I understand this prop- 
osition, it is simply to make,an addition to a cer- 
tain appropriation of land niade for railroad pur- 
poses. We have before us the civil and diplomatic 
bill, and if upon an appropriation bill of this kind 
we are to go into the consideration ofall grants that 
have been made for railroads to supply deficien- 
cies, it is perfectly obvious that we cannot get 
through with the bill this session. If there is any 
deficiency there is no pressing necessity to make 
itup now. The company can wait until another 
session of Congress; but it is important that we 
should act upon the appropriation bills. There is 
little or no time left this session for other bills. 
We have a question of privilege to be presented 
to-morrow, and we have been sitting from morn- 
ing until nine o ‘clock to- -day, to endeavor to get a 
vote upon this bill. Ifthe amendment be adopted 
it is obvious that it must lead to others just as ger- 
mane as itis. I think, therefore, we had better 
stop at once. I suggest to the Chair whether the 
amendment is in order. 

The PRESIDING OFFICER, (Mr. Bricurin 
the chair.) The Senator from Maine raises a 
question of order as to whether the amendment 
is in order. The amendment proposes to appro- 
priate lands. The Chair is under the impression 
that it is not in order, but will submit to the Sen- 


,, ate to say whether they will receive it. 


Mr. BELL. The amendment doés not appro- 
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priate one acre of land. I will not make a ques- 
tion with the Chair, but I will state that in the bill 
as reported, there are appropriations for miscella- 
neous surveys to make up for irregularities in the 
surveys of land, and this is nothing more. 

The Senate refused to receive the amendment. 


Mr. SHIELDS. [am instructed by the Com- 
mittee on the District of Columbia to offer several 
amendments to the bill, which I shall not debate. 
The first is to insert in the bill the following: 


For grading and graveling Delaware avenue north of the 
Capitol, from B to D streets, at such grade as the corpora- 
tion of Washington may adopt, and the President of the 
United States approve, setting the curb-stones ata distance 
of thirty. five feet from the building line, paving the foot ways 
to the width of five feet next the curb-stones, and paving 
the gutters with stone, and laying flag- ways wherever neces 
sary, $0,000: Provided, That the owners of property lying 
along said avenue shall have the privilege, under such re 
strictions as the corporation of Washington may impose, of 
occupying and using as court-ways, a space not exceeding 
twenty feet from the building line of the avenue. 


The amendment was agreed to. 


Mr. SHIELDS. The next amendment is to 
insert the following: 


For grading and graveling North Capitol street from B to 
E streets, at such grade as may be adopted by the corpora 
tion of Washington, and approved by the President, setting 
the curb-stone at a distance of thirty feet fromthe building 
line, paving with brick five feet next the curb-stone, and 
laying flag foot-ways wherever necessary, 35,0U0. 

The amendment was agreed to. 


Mr. SHIELDS. The next amendment is to 
insert the following: 


For grading and paving with round stones the carriage 
way of Pennsylvania avenue from Seventeenth street west, 
to Rock Creek, setting the curb stones on each side thereof 
at a distance of twenty-five feet from the building line, 
paving with brick five feet in width next the curb stones 
aud relaying flag-ways at the intersection of the cross 
streets, $30,000. 


The amendment was rejected. 

Mr. SHIELDS. That was one of the most im- 
yortant amendments proposed. Itis to improve 
Poskatvene avenue, from the Departments to 
tock Creek, near Georgetown. The Committee 
on the District of Columbia have recommended it, 
but I do not want to debate it. The next amend- 
ment is to insert the following: 


For the survey under the direction of the Topographical 
Bureau, necessary to a correct estimate of the cost of con- 
structing a canal basin atthe terminus of the Chesapeake 
and Ohio canal, at Rock Creek, near Georgetown, District 
of Columbia, and of the estimate of said bureau, $1,200. 


The amendment was agreed to. 


Mr. SHIELDS. I have another amendment 
to offer. It is to add— 

Sec. ‘ind be it further enacted, That the sum of 
$10,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
necessary graduation and repair of the road leading from 
Maryland avenue, at the boundary of Washington city, to 
the boundary line of the District of Columbia, in the direc- 
tion of Baltimore, in the State of Maryland, according to 
its original design: Provided, That all right, title, and 
interest which remain in the president, directors, and com- 
pany of the Columbia turnpike road, under and by virtue 
of an act entitled * An act toincorporate a company for 
making certain turnpike roads in the District of Columbia,” 
approved April 20, 1810, shall be extinguished so far as 
they affect said road, by legal proceedings or otherwise, to 
the satisfaction of the President of the United States, be- 
fore any portion of such appropriation shall be expended 
for the purpose aforesaid. 

Sec. —. nd he it further enacted, That the sum of 
$10,000 be, and the same is hereby, appropriated for the 
proper grading, graveling, and planting with trees, of the 
Maryland avenue, from Capitol square to the boundary of 
Washington city, where the said avenue connects with the 
turnpike road: Provided, That the graduation, regulation, 
construction, and repair of said avenue and road, the allow- 
ance for the same, and the economy and accountability for 
all expenditures under this act, be placed under the direc- 
tion of an officer of the Corps of Topographical Engineers, 
to be designated by the Secretary of War. 


The amendment was rejected. 


Mr. JONES, of Iowa. I ask leave to offer the 
following amendment: 


For detraying the expenses of surveying and marking 
the boundary line hetween the States of Missouri and Lowa, 
under the recent decision and order of the Supreme Court, 
$11,042 68. 


The amendment was not agreed to. 

Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to offer sundry amend- 
ments to this bill, the first of which is to insert— 

For outfit and salary of a Minister Resident at Frank- 
fort-on-the-Main, $12,000. 

The Committee on Foreign Relations have in- 
structed me to offer this amendment from a letter 
addressed to the chairman of the committee by the 
Secretary of State, on the 16th of August, 1852, 
in which he says: 
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** By direction of the President, | have the honor to state, 
that in consequence of the appointments of diplomatic 
agents how in contemplation, and deemed important to the 
publie service, an appropriation will be needed for the fol- 
lowing objects: 

* For oucfit and salary of a Minister Resident at Frank- 
fort-on-the-Main, $12,000,” 

I have taken some pains, since the receipt of 
this letter, to inform myself ol the propriety, so far 
as | could judge, of opening diplomauc intercourse 
with the German Diet, which meets at Frankfort, 
as is Known to Senators, and | have thought ita 
matter of public interest that it should be done. 
At Franktort, where the Diet meets, all the prin- 
cipai courts of Europe, and most of the smaller 


| courts, are now represented, and matters of great 


|! an Administration. 
| Committee 


commercial interest are there determined and ar- 
ranged, in which, | think, we should parucipate. 

Mr. GWIN. | hope the amendment will not 
be adopted. We have appropriated for a large 
number of outfits. ‘There is a new mission to be 
created just at the outgoing of an Administration, 
when in three months we meet again, and can act 
on this matter then if it should be found to be 
proper. IL think we have already appropriated 
enough for outfits and for missions at the close of 
This subject was before the 
on Finance, and | do not believe a 
member of that Committee was in favor of it. I 
hope the proposition will not prevail. 

Mr. CLARKE. I agree with the honorable 
Senator from California, in the wish that this ap- 
propriation may not be made. Why, the Gov- 
ernment of the United States have tried this once. 
hey had a Minister at Berlin, and he was com- 
missioned to go down to Frankfort and undertake 
to find some German Government there. He 
went, and when he got there, he found that the 
whole substratum dropped away from under him. 
He was there as an Envoy Extraordinary and 
Minister Plenipotentiary of the United States, and 
no Government could be found near him. He lost 
his mission to Berlin thereby; and [| do not know 
but that the last printing bill we passed provided 
for him. 

Now, you have gota Minister to Berlin, you 
have got a Chargé in Austria; and | suppose a 
Charge at Denmark, or will have one in a few 
weeks. Why, therefore, | ask, should a mission 
to Frankfort-on-the-Maine be created? What is 
there to call for it? If there is a German Diet to 


assemble there, the Minister at Berlin, who has | 


very little to do, and who is a man of high talent 


and acquirement, can go, as Mr. Donelson went, | 


to Frankfort, and he might as well go there as 
stay at Berlin. 
| an outfit and salary for some favorite of this Ad- 
ministration, for the very purpose of drawing so 
| much from the Treasury of the United States. 
What great relations have we that can be ef- 


fected by this mission to the German Diet? There | 


is no Zoll-Verein to be discussed there. There are 
no other relations of Germany which affect us. 


I think we have had enough of them within the | 


past few years. I do not believe such a mission 
is necessary. I do not believe itis proper that 
the United States, at this time, should make the 
| appointment. If any great international question 
arose—if there were to be a Congress of Nations 
there, it might be well enough that the United 
States should be represented there. But a min- 
ister is to go to Frankfort-on-the-Maine and meet 
with certain delegates from certain German Prin- 


cipalities, who will be allowed to stay there until | 


the Emperor of Austria, or the Emperor of Russia, 


or the King of Prussia, tells them to disperse, and | 


then the whole substratum of this mission will have 
sunk to the ground at once. I think it is rather 
derogatory to the United States to be engaged in 
such a business. 
hope the amendment will not be adopted. 

Mr. PRATT. I consider Frankfort-on-the- 
Maine as a very important commercial point, and 
I think, perhaps, it would be as important as any 
point at which we could have a minister. 1 know 


it is a point in which the constituency which I | 
he people | 


represent are most deeply interested. 
of that region consume tobacco, which is made in 
| my country, and our present commercial relations 
with them are very detrimental to our interests. 
| We want a minister sent there that we may have 
some commercial treaty entered into with the 
Germanic Confederation, by which our products 
may be taken without the exorbitant tax which 1s 
|| now laid upon them. 


‘ 


The object is simply to provide | 


Under these circumstances, | | 


I do think that Frankfort- |; 
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on-the-Maine is as important a point for a mis- 
sion as any which the bill embraces or may em- 
brace. 

The amendment was rejected. 

Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to offer the following 
amendment: 

**For compensation to Peter Parker. as acting Charge d’ Af 
faires at Canton, China, for two years from the 24th of May, 
1851, to the 24th of May, 1852, which shall be in full for ail 
demands for such services for the period named, $4,000.” 

Mr. HUNTER. Is there any estimate for this? 

Mr. MASON. I have here a letter from the 
Secretary of State in regard to the subject, which 
1 will read, if desired. 

Several Senators. It is not necessary. 

The amendment was agreed to. 

Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to offer another 
amendment, to come in after the one just adopted. 
It is to insert: 

‘For compensation to Theodore 8. Fay, Secretary of Le 
gation at Berlin, as acting Chargé d’.4jfuires at that place, 
at Various times whilst the mission Was vacant, between 
the 18th day of July, 1848, and the 10th day of December, 
1851, by direction of the Deparment of State, the same be 
ing the difference in the salary of a Secretary of Legation, 
anda Charge d’Affaires, and which, with the sum of $686 54, 
appropriated by the act approved March 3d, 1851, shall be 
in full for all services to said 10th day of December, I85!, 
#3,153 74.” 

Mr. HUNTER. Is not that a private claim ? 

Mr. MASON. Heis now in office as Secretary 
of Legation to Berlin. 

The amendment was agreed to. 


Mr. MASON. 1am further instructed by the 
Committee on Foreign Relations to offer another 
amendment, to come in after the one just adopted. 
It is to insert: 

“For compensation to Buckingham Smith, late Seeretary 
of Legation to Mexico, as acting Chargé d’ Affaires in Mex 
ico, during the abseuce of the minister of the United States 
from that country, from the 20th of Jannary. 1851, to the 8th 
of October in the same year, being eight months and thir 
teen days, $1,766 95, which shall be in full of all demands 
for such service for the period named.”’ 

[t is proper that | should say, as the chairman 
of the Committee on Finance has made the inquiry 
in reference to other amendments, that Mr. Buck- 
ingzham Smith is not now in office, but Ido not 
consider that the amendment is prohibited by the 
rule. Itis to extend to this gentleman the same 
pay which has always been extended to a Secre- 
tary of Legation who has been placed as Chargé 
d’Affaires, ad interim, by the Department, and 
who has incurred the expenses of the station. 

The amendment was agreed to. 


Mr. MASON. I am instructed by the same 
committee to offer an additional amendment, to 
come in after the one last adopted. It is to in- 
sert: 

“For compensation to Charles D. Arfurdson, Consul of 
the United Statea at Stockholm, Sweden, for diplomatic 
services, rendered as Chargé d’Affaires at that place, by 
instruction of the Secretary of State, from the reeall of Mr. 
Elisworth to the arrival of Mr. Schroeder, appointed Chargé, 
trom 24th July, 1849, to the 22d day of April, 1850,a period 
of eight mouths and twenty-nine days, being one halfofthe 
salary of a Chargé d’Affaires, and in full for all such ser 
vices for the period named, $1,681 25.” 

I wish merely to say to the Senate that this isa 
different class of cases from those which have just 
been adopted Here is a case of a consul who, 
by instruction of the Department, took charge of 
thelegation, in the absence of the Chargéd’A ffaires, 
and to whom the committee has allowed, not the 
full pay, but one half the pay of a Chargé. The 
reason for adopting that principle by the commit- 
tee, was this: We pay a Secretary of Legation 
the salary of a Chargé d’Affaires when‘he performs 
these duties ad interim; and it is done always by 


deducting from it his salary as Secretary of the 
Legation. But it is different in the case of a 


Consul who has no salary; and we have thought 
that it would be right to consider that his emolu- 
ments as Consul, whatever they were, should be 
set off against the salary of a Secretary of Lega- 
tion, and we propose, therefore, to pay him one 
half of the salary of a Chargé. 


The amendment was agreed to. 

Mr. MASON. I am also instructed by the 
same committee to offer another amendment, to 
come in after the one last adopted: 

‘ That the Secretary of the Treasury cause the accounts 
of Joseph Balestier, late special agent of the United States 
in Asia, to be settled in such manner as to allow to him hia 
traveling and other necessary expenses incurred in returning 
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to the United @tates, after receipt of notice of the termina 

ion of his mission ; and that bis salary as special agent be 

ileo allowed, from the time when it Was discontinued, un 
reasonable time after his return, not excceding six montii 
to be paid out of money in the Treasury not other 


wise appropriated.” 

The Committee on Foreign Relations made a 
report, acc ompanied by a bill to pay this money 
o Mr. Balestier, who was a special agent sent 
abroad by aformer Secretary of State; and in their 
report, they stated the reasons for the favorable 
consideration of the demand. I will read it to the 
Senate. The committee report: 

That the petitioner, having resided for many years at 
Singapore, in the East Indies, as consul ofthe United States, 
returned home in the year 1849, and tendered a resignation 


of his office, on the ground that its emolumeats were not 
adequate to the expenses it involved 


* Whilet thus in communication with the Department of 
State, it was determined by the President to send a special 
agent to the East Indies, and to various parts of southern 


Asia, for purposes fully set forth in a letter fh 


retary of Stute to Mr. Balestier, dated August 16, 1849, 
accompanying the petition, and the latter gentloman was 
elected for that service 


‘<The peculiar qualifications of Mr. Balestier for these du 


ties, resulting from an intimate acquaintance with the coun 
trica he wa > Viet, and the fidelity and ability with which 
he had served the Government whilst consul at Singapor 


ure fully admitted in the correspondence of the Department; 
and it would appear that Mr. Balestier was induced to a 
cept this new service upon a representation that it would 


be recommended to Congress to place the consulate at Sin 


gapore on such footing, in regard to salary, as would enable 
him to remain there as consul when his special mission 
should be ended 

By lis letter of appointment, above referred to, Mr 
Balestier was to be paid at the rate of $4,500 per annum 
whilst so employed, and in addition his ‘traveling and 
other necessary expenses’ were to be allowed him. 

Whilst on this special mission the agent was to be con 
veyed to the various points indicated in his letter of instru 
tions in some of the public vessels in those seas 

**[t appears further from the correspondence of the De 
partment that, after concluding a convention of ¢ friendship 
uid trade’ with the Sultan of Borneo, Mr. Balestier was 
landed in China from the Plymouth, under an arrangement 
with Commodore Voorhees that after replenishing his sup 
plies he would again put to sea with him, with a view to 

completion of his mission Sut before be ready to 
do so, that ship was unexpectedly recalled home 

** By letter of May 16, 1850, Mr. Balestier was informed 
by the Departnent of State, (the Plymouth having returned 


home,) that the steamer Jamestown would be ordered to 
receive him on board, and to proceed with him to the com 
letion of his mission; and whilst waiting at Patavia her 


rival, he received a letter from the Department terminating 
his mission, and informing tim that bis salary would cease 
after a reasonable time (fixed by the letter at litthe mor 
than sixty days) allowed for the dispatch to reach him. 
“Thus bis salary was made to cease on the 20th April, 
|, and he claims that it should be paid him from that date 
ntil his arrival in the United States, together with his 
traveling expenses home 
[tappears to Ute committee that, although at the time 
Mr. Batestier’s departure on this special mission, it was 
intended that atits close he should remain at Singapore 
ind resume his duties as consul, yet that such intention was 
based upon the expectation, on both sides, that the consul 


ite would in the mean time be made a salaried office. 
Such net being done, he returned home as speedily as cir 
cumstances would admit 

* The committee are satisfied that all the dutics required 
of the agent were discharged by him with zeal aiul fidelity, 
ind entirely to the satisfaction of the Governmen!, and they 
t yumend, therefore, that he be allowed the co utinuance 
of hi Vary as claimed, and histraveling expen. 3 back to 


the United States, and report a bill accordingly 

The amendment was agreed to. 

Mr. MASON. I have gone through with the 
amendments which I had to offer by the direction 
of the Committee on Foreign Relations, and | 
now, of myself, offer the following amend ment to 
the buiil: 

Se Ind be it further enacted, That it shall be law 
ful for the Secretary of the Treasury, at any time after the 
let day of January next, to issue to the State of Texas such 
potion of the stock ntioned in the first proviso of the 
fiith article of the third section of the act entitled ** An act 
‘proposing to the State of Texas the establishment of ber 
‘northern and western boundaries, the r ‘linquisiiment by 

the said State of all territory claimed by her exterior to 

aid boundarics, and of all her claims upon the United 
‘ States, and to establish nm territonal governmens for New 
‘ Mexico,” approved September 9th, 1850, as shal be equiv 
slentin amount to the releases ot the claims of the credit 
ore of Texas against the United States which shall be then 
fled at the Treasury as in said article is provided; and in 
ike manner from month to month to issue the said stock 
equivalent to such like releases as may be thereafter filed, 
until the whole amount of the five millions of dollars re 
served by said arti is exhausted. 

Mr. GWIN._ I wish to make an appes! to the 
Senator from Virginia not to press that amend- 
ment. It will lead to hours of discussion. It is 
one of the most complicated questions that can be 
presented to Congress. It is well known that the 
Senator from Maryland (Mr, Pearce) has report- 
ed from the Finance Committee a bill, accompa- 

ied by an elaborate report, which bill is entirely 
different in its provisions from this proposition; 


and it will lead necessarily to a very prolonged 
discussion. | hope, therefore, that the Senator 
will not press the proposition at this late period of 
the session. 

Mr. MASON. I have no disposition in the 
world to pret up a discussion; but I can state lr 
three minutes what will be the effect of the 
amendment, and the Senate can then determine 


upon the propriety of adopting it. By the law of 


1850), adjusting the boundaries of Texas, the Uni- 


ted States agreed to pay to that State the sum of 


$10,000,000, by an issue of five per cent. stock, 
redeemable in fourteen years; $5,000,000 of that 
tock were to be paid to Texas on her accepting 
the terms of the law; the remaining $5,000,000 
were to be reserved at the Treasury under the 


‘ 1! 


fOHOWINE provis 


‘* Provided, That no more than five millions of said stock 
shall be issued until the creditors of the State holding bonds 
aud other certificates of the stock of Texas, for which du 


ties on imports were specially pledged, shall first file at the 
l‘reasury of the United States releases of all claim against 
the United State r and on accountof said bonds and cer 


tificates in such tori as shall be prescribed by the Secre 
tary of the Treasury, and approved by the President of the 
United States.’ 

Some two or three months since I | resented a 
petition on behalf of two ladies, one of them a 
constituent, which was referred to the Committee 
on Finance, setting forth that as this law was con- 
strued at the ‘I'reasury, the Secretary of the Treas- 
ury considered himself prohibited from issuing 
any portion of that stock until every creditor of 
Texas of the class described in the proviso had 
released the United States; and thus it was stated 


> 


in the petition, that the petitioners, holding an 


' 


amount of that stock which made it a matter of 


moment to them to receive the m mey, ie ver could 
be paid out of those five millions unul every cred- 
itor of Texas of that class should file releases. 

In considering the subject, 1 did not see any 


reason, so far as the United States was concerned, 


why they should not authorize the Secretary of 


the Treasury to issue that stock as fast as the 
releases came in. Iam perfectly aware that the 
State of Texas, since the 


1850, has Passe d an act dete 





uning how she will 
pay her debt. 

Mr. RUSK. It was before the passave of the 
law. 

Mr. MASON. Iam told, and I have no doubt 
correctly, that the State of ‘Texas, before the pas- 
sage of the act, passt dalaw determining in what 
proportion she would pay that debt; 1n other words, 
that it should be scaled at prescribed rates, | 
have not felt myself at liberty to enter into the 
consideration of the subject how Texas proposes 
topay the debt. Whatever my opinions may be, 
they are not to be « xpres sed here. She ts to de- 
termine for herself, upon her own ideas of pro- 
prietv, what to do with her creditors. I have 
nothing todo with that subject. My object alone 
is to say, that I do not believe the interests of the 


United States, which I am here to represent, will 
be affected by authorizing the stock to be issued 
as fast as the releases come in; and that is the 
whole object of the amendment. 


Mr. GWIN. I do not intend to go into the 
merits of this question at all. I merely wish to 
call the attention of the Senateto this fact, that the 
proposition now made by the Senator from Vir- 
ginia has been rejected by the Finance Commit- 
tee. The memorial to which he alludes was re- 
ferred to that committee, and they have reported 
againstit. The Committee on Finance have brought 
forward another proposition—one of great im- 
portance, and it will lead to a great deal of discus- 


sion. Ido not pretend to go into the merits of 


nn 


the questior > Ai 


ll ask is that we should go on 
with this bill. Many of us have amendments to 


_ 


' 7 1 ¢ saad Tr ° 1 
propose which will not lead to discussion; and it 


iat we 


is the interest of almost every Senator t 


should not introduce into the bill any question of 


sO great importance as this, and one ¥ hich will 
consume so much time. 

Mr. BRIGHT. If it be the pleasure of the 
Senator to consider this subject upon the civil and 
diplomatic bill, I think I hazard nothing in saying 


that we shall: 


t get through to-night. It involves 
the expenditure of an immense amount of money, 
it is vastly interesting to a great number of per- 
sons. 

Several Senators. Let us take the vote. 


Mr. BRIGHT. Ifit is the pleasure of the Sen- 


ate not to entertain the proposition, I will not con- 
sume time. I am prepared to go on 


age of the law of 





August 26, 


Mr. CLEMENS. I beg to suggest that we had 
better pass over this amendmentinformally.  [f jt 
be pressed to a vote to-night, it must be discussed. 
So far as I am concerned, I am interested in this 
matter, on account of my own State. My State 
is one of the creditors of Texas. We are willing 
to trust Texas. We believe that Texas will pay 
us; at all events, we are willing to trust her. But 
if this subject is to be gone into now, I know it 
must be discussed, and we cannot get through 
with the bill; and if itis intended to insist upon 
the consideration of this amendment, I shall move 
an adjournment. 

Mr. BRIGHT. The Committee on Finance 
had before them the petition referred to by the 
honorable Senator from Virginia—the petition of 
Mrs. Bonnycastle, who asks the repeal of this 
proviso. It was considered at length; and the 
prayer of the petitioner was overruled; and the 
committee, | believe, were unanimous, with the 
exception of the honorable Senator from Virginia, 
(Mr. Hunver,] in favor of the bill reported by the 
honorable Senator from Maryland, which proposes 
an entirely different plan from that suggested by 
the honorable Senator from Virginia, [Mr. Ma- 
son.] It was well understood this morning, by 
the Committee on Finance, that if either the prop- 
osition now submitted by the Senator from Vir- 
ginia, or the bill reported by the Senator from 
Maryland, was offered as an amendment to the 
civil and diplomatic bill, it would exhaust the res- 
idue of the session; and the committee came to the 
conclusion to resist any proposition to place either 
one of them on the bill. 

Several Senators. That is right. 

Mr. BRIGHT. If that be the pleasure of the 
Senate, we need not waste time in discussing the 
subject. And for the purpose of testing that ques- 
tion, | submit to the Chair to decide whether the 
amendment is in order under our rules. 

Mr. MASON. There is an existing appropri- 
ation of $5,000,000, but the money, according to 
the original law, was not to be expended until cer- 
tain conditions as to the filing of releases were 
complied with. The purpose of my amendment 
is to repeal that proviso, and direct the mode in 
which an existing appropriation shall be expended. 
[ submit, therefore, to the Chair that itis perfectly 
in order. 

The PRESIDING OFFICER, (Mr. Banger in 
the chair.) A question is raised whether or not 
the amendment is in order. The 30th rule of the 
Senate is the only one which relates to questions 
of order on general appropriation bills; and it ex- 
cludes amendments which propose ‘* additional 
appropriations ”’ out of the public Treasury, except 
in certain cases. This amendment, the Chair un- 
derstands, proposes to make no appropriation; it 
is, therefore, in his opinion, without going into 
any further reasoning, clearly an amendment that 
is not excluded by the rule, and which it is com- 
petent for the Senate to entertain. 

Mr. HOUSTON. Mr. President, so far as the 
State of Texas is concerved, and so faras I repre- 
sent it, | have, on this occasion, to express my 
sincere regret that the subject has not met with the 
earlier attention of the Committee on Finance, and 
that it has not been earlier submitted to the Senate 
for its action. For some reason it has not been 
presented in any shape, until the present moment. 
If the Senate were to act upon it, and to adopt the 
measure now proposed, I believe it would not only 
benefit the creditors of Texas, but it would obtain 
all the ends of justice that they can ever expect or 
that Texas can ever accord to them, which will, I 
think, be complete. I have only risen to express 
the sincere desire that the amendment may meet 
with the favorable consideration of the Senate, 
and be at once adopted. If it leads to discussion, 
we have no time further to consider it without in 
terfering with important business; and I shall sub- 
mit to the decision of the Senate. Whether they 
will act upon it or not, Texas will take care of her- 
self, and her creditors, too, if she can. 

Mr. PEARCE. Mr. President, if the State of 
Texas and her creditors were the only parties 
concerned, I should not be inclined to offer the 
least opposition to the amendment of the Senator 
from Virginia, Butthe Senate must all know 
that the United States are concerned—directly 
concerned; that it was the supposed liability of 
the United States, which induced us to make that 
provision in the bill of 1850, by which five of the 


' ten millions of stock, which the bill proposed to 
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crant to ‘Texas, were-reserved and retained in the 
Treasury, until releases should be filed by the 
creditors of Texas of acertainclass. That class 
of creditors, as the Senate will remember, were 
those who held bonds for which the revenues of 
Texas, arising from imports, had been pledged. 
It had been alleged here, that the United States 
were liable for the bonds for which these revenues 
were so pledged. Even during the discussion of 
the annexation of Texas, I well recollect that the 
honorable Senator from Massachusetts [Mr. Da- 
vis,] in the course of a speech which he made on 
that occasion, produced one of the revenue bonds 
of Texas, held it up, showed it to the Senate of 
the United States, and urged it as an argument 
against annexation, that we should be inevitably 
obliged, at some future day, to pay that class of 
debts, at all events. That was one of the consid- 
erations which induced the Congress of the Uni- 
ted States to agree to give to Texas, by the bill of 
1850, the large sum of $10,000,000. It was held 
that the United States were liable—at all events 
such was the opinion of a great many persons, 
and probably of a major ity of Congress—because, 
if the United States upon the annexation of Texas 
took possession of the funds which were pledged 
by that Republic to one class of her creditors, they 
must take those funds cum onere; they could not 
be diverted from the purpose to which they had 
been pledged by the Government of Texas; and 
when they were received into the Treasury of the 
United States, the United States hav ing so diverted 
them became liable, at least in some degree, to the 
parties to whom those bonds were pledged. 

Well, sir, that being the case, the United States, 
having that view, reserved the five millions, and 
declared that they should not be paid over to Texas 
until the creditors filed their releases. It is mani- 
fest, when we come to consider this proposition, 
that we are considering that which does not con- 
cern Texas and her creditors alone, but whichcon- 
cerns the Treasury of the United States. Texas 
has passed a law proposing the liquidation of her 
debt, and has classed her creditors variously. 

I have not vet ascertained the exact amount of 
those claims for which her revenues from customs 
were specially pledged by that name, or generally 
as revenues, or as being made receivable in pay- 
ment of public dues. The Secretary of the Treas- 
ury, in the opinion which he has filed on this case, 
has stated that he supposes that the class of claims 
which came under that description, are not to be 
confined to those claims for which the revenues 
from customs were pledged on the faceof the bonds, 
but that other classes, also, are equally pledged, 
though in adifferentform. Forexample, some of 
these obligations of Texas are made receivable for 
all public dues. If they are receivable for all pub- 
lic dues, they are receivable in payment of duties 
on imports; and if so, duties on imports;be may 
considered as pledged for their payment. Texas, 
by the act of their Congress, though it does not 
appear on the face of many of her obligations, 
pledged all her revenues for the payment of those 
obligations prior to January, 1840. Of course, a 
pledge of revenue from al! sources, included a 
pledge of revenue from customs, just as effectually 
as if that source of revenue was specially named; 
since otherwise a general pledge of the revenues 
would be a pledge of no particular item of revenue 
atall. These are classes of which we were not 
aware at the time we passed the act of 1850. These 
classes amount to a much larger sum than the five 
millions reserved,and hence it is that the United 
States become interested; for these different classes 
of claimants amounting to more than the five mil- 
lions, it follows, that if we allow these claims to 
be admitted by payment to one portion of the 
creditors, still we would remain liable to another 
portion, and so we should not escape that which it 
was Our purpose to avoid when we made the res- 
ervation. 

Texas has scaled her debts—that is, she pro- 
poses to liquidate them by paying some creditors 
the par value, as we call it, or the ostensible value, 
as they call it, at the treasury of Texas; others 
ee to pay at the rate of seventy cents on 
the dollar; another class at fifty cents, and another, 
I think, at twenty cents on the dollar. With re- 
gard to some of these claims, Texas alleges that 
she received only so much as she is now willing 
to pay—that those who took her obligations bought 
them under par, or advanced less than their nom- 
inal amount. Then again, in regard to some 
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classes, It is impossible to ascertain what the dif- 
ferent creditors have advanced 

some having given more, and ot 
Texas has averaged. 


isfactory to those 


on those vonds— 


iers less, lhese 
This proceeding ; not sat- 
vho have been scaled at the low 
rate; and they, naturally enough, are disposed to 
hold, not ‘Texas only, but the United States liable 
for the whole amountof what is due upon the face 
of the bonds. They say—and it is very difficult 
to deny it—that, at the period when they took 
those obligations, the affairs of Texas were in a 
very critical, if not almost desperate, state; that 
the reduced rates at which they paid for their bonds 
was but fair, when you consider the risk they 
run; and they say that they are entitled to all, now 
that Texas has got out of her difficulties, and es- 
pecially as the United States have in some meas- 
ure acknowledged their lability for And 
then, as it has not been the practice of the Gov- 
ernment of the United States to scale her debts— 


them. 


to refuse to pay her liabilities in full—it is difficult 
for us to say that we will sanction any proceeding 
by which payment tor one portion of these debts 
should be paid at the Treasury, at a 
rate which will leave a remainder of the five mi!- 
lions insufficient to pay the other creditors at 
same rate. 

lL wish to say that I trust these remarks will not 
be considered offensive to Texas. 


at one rat 


the 


it IS IMDOSSI- 


the effect of the scaing 


ble to avoid speaking of 
act; but neither in the report of the Committee on 


in any remarks which | may make, 
} ' 


Finance, nor 


is there any desire to cast any reproach upon that 
State. On the contrary, | have endeavored to 
avoid any expression which might justly cause 


irritation. 

| suppose that if you adopt this proposition of 
the Senator from Virginia, the consequence 
be, that something like $1,800,000 would be paid 
out of the Treasury of the United States in favo 
of the cal d they 
most proba ly would be satisfied; those scaled 
at the low rates would be utterly dissatisfied; and 
they would hereafter be calling on the Treasury, 
and calling, until at last, I have no doubt, we 
should yield to their demands, and exhaust not 
only the whole amount of the $5,000,000 left, 
after the $1,800,000 were paid, buteven $6,000,000 
or $7,000,000—to which, with the 


would 


claimants, sealed at 


: the high rate, an 


bu 


accumulated 


interest, in the course of a few years, the remain- 
der of the debt would amount. If we adopt 
this amendment, the amount remaining of the 


$5,000,000 will not more than one half satisly these 
demands. 

Now, will the United States, under these cir- 
cumstances, give their sanction to a proposition 
by which one els 
equal claim upon them as the other ¢ 
paid at the Treasury out of this reserved fund, at 
the larger rate at 
and leave the others to receive the reduced rate : 
which they were scaled, or wait an indefinite series 
of years, besieging us all the time for the full rate 
which they say they have the right to demand, 
and which, according to our usage, we have not 
aright to deny? If we are not prepared to say 
that we will discriminate | 
have equal claims against the United States, we 
must reject this amendment. 

The Committee on Finance have, through me, 


iss of creditors, having quite an 


1 
ass, Snali be 


which their claims were scaled, 


tween the classes who 


| submitted a proposition which we believe will be 


satisfactory to all the creditors of Texas. That 
roposition is to appropriate eight millions three 
hundred and thirty-three thousand dollars ($8,- 
333,000) in bonds bearing an interest of 
cent., to be divided equally among al 
ants according to their claims. Ido not pr 


now to vindicate that bill, but I shall be prepared 


: 
three per 
all the claim- 


pose 


to do so whenever it comes up properly. We 
hope that it will prove satisfactory to Texas, as 
we are sure it will be to the creditors. But while 


that is pending, it seems to me that we can scarce- 
ly, without entering into its consideration, under- 
take to dispose favorably of this proposition of 
the Senator from Virginia. I will not pursue the 
debate further. I have stated these considerations 
in order to show the difficulties in the way of the 
adoption of the proposition of the Senator from 
Virginia. 

Mr. HUNTER. I do not propose to discuss 
this amendment at all. I should be in favor of it, 
if it could be voted on without debate; but I am 
not disposed to risk the appropriation bills by a 





long debate on this subject; and how I shall vote 
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+} ’ ; . : 
on the amendment will depenag on circumstances. 


l reserve If the vote 


my vote for the occasion 
could be taken without debate, I should certainly 
go for the amendment of my colleague; for I think 
it a better proposition than the one which has been 


reported trom the Finance Committee. I should 


not have risen now, but | might seem to have been 


committed 


by the remarks of the Senator from In- 
diana, in relation to that matter. Itwas my desire 
that this bill should not be encumbered with either 
proposition. If there were time to consider it, I 


duty of the Senate to take 

le iwue, and contrast 
that with the one reported by the Committee on 
Financ e, and calmly and caret lily to 
them both. l prefer that of my colleague. 


Mr. HOUSTON. Mr. President, without 
reservation havi 


believe it would be the 


up the proposition of my 


consider 


tne 
1s50, 
one moment that 
States were liable 


Texas. Nor do | 


open declaration of 


» been made in the law of 
| should never have supposed for 
the Government of the United 
for any portion of the debt of 
p by any but a 
in they ever assume the responsibility of 
her de have as- 
certained from Texas what was the actual amount 
of debt for which the reve 

ports was pledged. That was especially 


pledged by Texas for the redemption of loans and 


. 4 
beieve 
theirs c 


ots. It would have been proper to 


nue arising from im- 


revenue 


for noth & eise. lt was not pledged as lo any 
issues ‘Texas has not re} idiated any of her lia 
iitie She has arranged that by her municipal 


She had a right to do that. She 


re 1LIOnSs. 


made several pledges of her revenue for different 


But she made no special grant or pledge 

ts except for the 
sne might appropriate 
receive in 


oft the revenue arising fromim 


I 
tion of her loans. 


uly, and 


! ) 
edemp 


: . 
she migh consider 
PR what sh > I le 


nar espe 


tl if the 
a 1 OF c 


ised: and it W ould 


leds She 


not affect the character of the } res civen. 
wn matters, and she 


Uniied States take 


IS competent to re culate her o 


‘ 
will reserve that power let the 


action the Vy please. 

All that I have to ' 
| revret extremely, that afier a session of eight 
ths, 
ion before the Senate within the last nights of the 
Texas would 
her representatives 


. t 
wia 


ay on this question is, that 


mon this is brought in as a subject of discus- 


session. have been prepared, and 
in the Senate would have been 
irt which behooved 
interfere with the 


y to maintain the fair 


ken the | 
them. not want to 
? 


United States. We wish onl 
truction of the laws of ° 


i Vo 
ve 


' 


prepare d, to have ti 
\ do 

con exas, and her iiabili 
ties to her creditor 
Mr. BAYARD. 
tuinly vote a ro 
und | shall vote against it, because [ think 
of the 


im} 


Mr. President, | shall cer 
rainst } amendment as now 


is no time for a discussion 


pring inles 
: 


ved in it, and the relative ortance of the 
two propo 
the Finance C 


tinet propostt! 
t 


1 


reported by 
vu have two dis 


and the one 
Now, y 


ns involvin i\ 


itions—this 
ommittee. 

riety of questio: 4 
the subject, because 
committee was only laid on our 
desks within the last four or fivedays. But there 
is enough known to me to satisfy me, that there 


| + } , 4 
I have not had time to exami 


he report of the 


3a serious question tobedetermined. Is this the 
proper time to do it? Ought this bill to be inter 
fered witl Further; ought you to treat the 


to whom 
made a 
ion now under con- 


opinion of the majority of the committee, 
ferred this 
report adverse to the pre 


deration, 


you re matter, and who have 
posit 
' ; 
much d 


ut full discussion 


with so respe ct as to pass it 
In my opin 
the 


reflecting upon its merits, I 


and debate? 


this amendment now comes before 


Senate, and without 
vall vote against it, because I have no time to 
nor do I think be 


by bringing the question now before 


consider it; the bill ought to 


embarrassed 
the Senate. 

Mr. BUTLER. Mr. President, Ih not 
now time to say what I would wish to say upon 
this subject, but [ will say one thing pretty decided- 
ly, that I think Texas ought to be the adminis- 
trator of her own affairs; and when the United 
States undertook to supervise and correct her and 
assume for Texas a responsibility which she is 
not disposed to assume for herself, it is the climax 


ive 


‘edleral assumption. 

i say there is not time to 

consider this others say if there were 

time, it ought not to be considered one way or the 
but I \ that there is time 

enough to consider this in any point of view in 

which I believe the subject ought to be considered, 


fF 
~* 1 
sir, some ntlemen 


' 
suoject 


' 
other: enoose (to say 



























































receive their money according to the seale of 
Texas, to come in, file their releases, and receive 
their money. What objection is there to that? 
That is the object of the amendment of my hon- 


erable friend from Virginia. 

There is now an Injunction upon that; and upon 
what ground? That by delaying this subject, and 
managing, perhaps, upon avery high consideration 
of political morality—no speculation, of course; 
I suppose speculation has nothing to do with this 
subject—the Federal Government is to rebuke 
Texas by saying to her, ** You have not scaled 
your debt correctly, and we will assume to honor 
a draft which you do not choose to pay, on the 
eco und that you have disgrac ed yourselves, o ¥ hat 
amount of it. We have said to Texas, 
‘Say what you owe, and we will pay it: and to 
save eurselves from any further li vbility here- 
after, we W ill give you $5,000,000 positively, and 
$5,000,000 on certain conditions, that your cred- 
relenses.”” Well, all do not come in. 
Here are women and children absolutely perish- 
ing because they have not liberty to come in and 
(ake their mone ys ; and then, from a high mora! lity 

political moral lity, of course—the United States 
tells Texas, ‘* You have disgraced yourselves by 
the manner in which you have scaled your debts: 
we will save you from diserace by assuming the 
debt; we will accept the draft whic h you have dis- 


is the 


tors file 


honored.’’ I do not stand here to be the guardian 
of Texas: not at all. jut one thing is very cer- 


tain; and [ leave the proposition to the publie to 
say whether there is more political morality or 
speculation in it. 

Mr a ATT Mr.- President, if I admitted 
the obligation supposed to exist by the Senator 
from South Carolina, | should, of course, 

th him in opinion; but I do not think the obli- 
rations Texas have anything to do with the 
question presented by thisamendment. The sim- 
ple question for us to consider is, whether the Gov- 
ernment of the United States is bound for all these 
debts. The § 
tion. I know himto bea good lawyer, and I ven- 
ture to say now that he cannot answer the argu- 


ment which so hamble an individual as myself 


mav make on the subject. 

Mr. President, I do not propose to say anything 
as to the honor of Texas. The question here is, 
whether the United States are liable for these debts 
If the United States be answerable for 
then it is the honor of the United States, 
not the honor of Texas, that we are to consider. 
Now, | assume, as a legal proposition, which my 
honorable friend from South Carolina cannotdeny, 
that whenever by compact, 


or not? 
them, 


any State becomes, 
amalgamated with another, 


agree | 


Senator makes light of the proposi- | 


the State into which | 


the sovereignty is merged is lable for all the obli- | 


cations of the government thus united with it. 

My constituents are deeply interested in this 
question [ do not intend to say aught against 

‘¢ YAS. 
United States to pay my constituents the debt 
which [ believe is now due from this Government 
to them. 

Texas was a sovereign State; 
cannot deny that proposition; 
bv us, 


the United States 
it must be conceded 
at least, that Texas was a sovereign State. 
She has vielded that sovereignty to the United 
States. What, permit me to ask, was pledged for 
the payment of herdebts? I differ here somewhat 


' 
from my honorable colleague. I say that the na- 


I am speaking of the obligation of the | 


tional faith of Texas, her faith as an independent | 


nation, was pledged. 
nation. The United States now possess that former 
sove reignty , which was originally pledged by Tex 
as for the payment of these debts. Now, I say that 
it is a proposition of national law; running down 
from the first elementary works to the latest wri- 
ter on the subject, that where that case exists, 
where the sovereignty of one State has been merged 
in that of another, that the State into which it is 


She has ceased to exist as a | 


merged is liable for all the obligations of the other. | 


1 hold before me Rutherforth’s Institutes, who, 
speaking of the effect of the union by compact of 
two States into one, says: 


‘“Sinee both States thus continue in this united body, 
and neither of them ceases to exist, the rights and the obli- 
gations of both will remain, and will become the rights and 
obligations of the united body; that is, whatever rights be 
longed to each State separately before they were united, 
will aferwards be the rights of the collective State: and 
the same obligations that each State was under separately 
before, the eollective State will be under afterwards.”’ 


You will find in all the elementary works, this 
proposition broadly laid down, and 1t is, | submit, 
a proposition right in itself. Texas was entitled 
to enter into these obligations. She wasa nation, 
existing in theeyes of the civilized world as a na- 
uon, when she entered into these obligations. 

Mr. BAYARD. Allow me to ask the honora- 
ble Senator from Maryland whether he argues that 
the entire nationality of Texas was all amalza- 
mated into the United States? Did her entire 
sovereignty pass to the United States? I say the 
entire nationality of the nation amalgamated with 
another, must be destroyed, before the nation into 
which it is amalramated ts liable for the debts of 
the other. 

Mr. PRATT. The Senator says that the entire 
nationality must be destroyed. Now, | say the 
entire nationality of Texas was destroy ed. Ido 
not mean to say that she is not a State equal to 
any in this Union. 


a sister State, equal to any other State in the 
Union. But | say that Texas has surrendered 


the entire nationality which w 
payment of these debts. 

The proposition of my honorable colleague is, 
that the United States are bound for that class of 
debts for which she had pledged her revenue from 
imposts, and which were, of course, expressly 
ceded to this Union by her becoming a member 
of it. No onecan doubt that proposition. My 
honorable friend trom South Carolina says there 
is nothing in it, but he adduced no argument to 
show it. 


Mr. BUTLER. 


was pledged for the 


I had not time to do so. 

Mr. PRATT. Nor could you, if you had 
lime; nor can any man living refute the proposi- 
tion, that so far as the obligations of Texas were se- 
cured by her revenues from imposts which have been 
surrendered to this Union, our Government having 
taken those revenues, took them cum onere, and 


are bound for the debts for which Texas pledged || 


them. But I go further, and I say that, in reference 
to all the debts of Texas for which the national 
faith was pledged, we, having assumed the na- 
tionality which was pledged for their payment, as- 
sumed the debt. 

My honorable friend from Delaware has asked 


| me whether Texas surrendered her nationality, 


her entire revenue, and ability to pay, which as a 
nation she possessed antec edently to her annexa- 
tion to this Union? Well, I say that she has 
ceased to exist as a nation. 

Mr. BAYARD. She possesses a quasi sover- 
eignty. 

Mr. PRATT. We have peculiar institutions. 
The sovereignty which she possesses is a quasi 
sovereignty; but the sovereignty which she had 
pledged for the payment of these debts was an 
absolute sovereignty, and has been surrendered. 
She entered into these debts asa nation. Asa 
nation she has ceased to exist; 
member of this Union, possessing, as my friend 
Says, a quasi sovereignty ; but not possessing the 
sovereignty which was pledged for the payment 
of those debts. It is sufficient, however, for the 


purpose of this argument, to show, what cannot || 


be successfully denied by any one, that the class 
of debts embraced by the amendment were se- 
cured by an express pledge of revenues of Texas 
which have been surrendered to the United States. 
In regard, therefore, to the class of debts affected 


1 am proud to consider her as | 
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to allow those who may be willing to 


August 27, 


Indiana, that, if this subjeet is to be considered, 
he intends to offer, as an amendment to the amend. 
ment, the bill proposed by my colleague. Now, 


| sir, for the purpose of testing whether the Senate 


will consider the amendment or not, | move to lay 


| the amendment on the table. 





now adjourn. 


| Clemens, Davis, De Saussure, Hamlin, 


The PRESIDING OFFICER, (Mr. Bancer in 
the chair.) The honorable Senator perhaps is not 
aware that that motion carries the bill with it. 

Mr. PRATT. Then I withdraw the motion. 

Mr. WALKER. I move that the Senate do 


Mr. BORLAND called for the yeas and nays, 


| and they were ordered, and being taken, resulted 


—yeas 99, nays 18; as follows: 

Y FAS—Messrs. Bright, Brooke, Butler, Chase, Clarke, 
Meriwether, Miller, 
Morton, Pearce, Pratt, Shields, Smith, Soulé, Spruance, 
Stockton, U nderw ood, Wade, and Walker—2., 

NAYS—Messrs. Atchison, Badger, Bayard, Borland, 
Bradbury, Brodhead, Chariton, Dodge of lowa, Douglas, 
Fish, Houston, Hunter, James, Jones of lowa, Mallory, 
Mason, Rusk, and Weller—18 


So the Senate abieuratd. 


HOUSE OF REPRESENTATIVES. 


| 
| 
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and she is now a | 


by the amendment under consideration, Texas | 
has surrendered to the United States the revenues | 


which she had pledged for their payment; and in 
regard to them the Senators from South Carolina 
and Delaware must admit that Texas has ceased 
to be sovereign; and by the admission necessa- 
rily inferred from their argument, we (the United 
States) are answerable for them, the thing, the 
revenue, pledged by Texas for their payment, 
now belonging to the United States, and she re- 
ceiving the money arising from it. ‘This proposi- 
tion, therefore, with due submission to the judg- 
ment of others, | say cannot be successfully de- 
nied with reference to that class of debts intended 


to be embraced by this amendment, because, by | 
assuming the means which Texas pledged for | 


their payment, the United States with them neces- 
sarily assumed the payment of the debt for which 
those means were pledged. 

[ certainly, sir, did not expect to be called upon 
to enter into an argument on this subject. I agree 
with those who think we have not time to consider 


The House met at eleven o’clock,a.m. Prayer 
by the Rev. C. M. Butter. 
| ‘TheJournal of yesterday was read and approved. 


The SPEAKER. The business first in order 
is reports from the Committee on the Post Office 
and Post Roads. 

Mr. MILLSON. 
ileged question. 

Mr. OLDS. 

| to report a bill. 
time. 

Mr. MILLSON. 


| morning hour. 


Mr. Speaker, I rise to a priv- 


I ask the consent of the House 
I will not occupy five minutes’ 


That can be done after the 
I rise to a privileged question. I 
wish to call up the motion to reconsider the vote 
by which the House some time ago referred to the 
| Committee of the Whole on the state of the 
Union House bill No. 273, making further ap- 
oropriation for the satisfaction of Virginia military 
and warrants, 

Mr. PENN. [I insist upon my right to the 
| floor for the purpose of reporting from the Com- 

mittee on the Post Office and Post Roads. 
| JUDGE JOHN C. WATROUS. 

The SPEAKER. Before the gentleman pro- 
ceeds, the Chair would like to have the indulgence 
of the House to present a memorial from Judge 
John C. Watrous. That gentleman has addressed 
a letter to the House, which he asks may be read 
and referred to the Committee on the Judiciary. 


|| The letter is very short. 


There was no objection, and the letter was read 
| as follows: 


WaAsHINGTON, August 27, 1852. 
To the Honorable Linn Boyvp, Speaker of the House of 

Representatives of the U: nited States— 

Sir: About the commencement of the present session of 
Congress, a memorial was presented, signed by a certain 
William Alexander, of Galveston, Texas, praying for an 
investigation inte my conduct as Federal judge of the dis- 
trict court of that State. It was referred to the Committee 
on the Judiciary of the House, and a thorough examination 
of the charges has been prosecuted by the committee. I 
understand that committee is prepared to report on the sub- 
ject, and I feel the deepest interest in the earliest practica- 
| ble report. Cases of much importance, both civil and crim- 
| inal, are depending in the Federal district court of Texas for 
trial; but in the present state of the investigation of my con- 
duct, | do not feel justified in acting in these cases. If I am 
guilty ofany of the charges preferred against me, I ought not 
to siton the bench, and would feel itincumbent on me to 
decline to serve. | feel persuaded that the House of Repre- 
sentatives will afford the committee an opportunity to re- 
port, both in justice to the people of Texas as well as to 
myself. Assailed and calumniated as I have been, | re 
spectfully appeal to the House of Representatives for that 
justice, which T look for to no other source. 

Respectfully, your obedient servant, 
JOHN C. WATROUS. 


The question now being upon the motion to 
refer to the Committee on the Judiciary, 

Mr. SCURRY said: I wish to say a word in 
relation to this matter. During this controversy 
I have abstained, as far as a man could well do, 
from taking any part in the investigation into the 
conduct of this man before the Committee on the 
Judiciary. 1 know the fact well, that in my own 
district, nineteen out of every twenty of my con- 
stituents are opposed to him, and knowing that 
fact, it places me in a situation which is very em- 
barrassing. Now, sir, for my seat upon this 








it; and | am informed by my honorable friend from || floor, or for any considerations whatever, | would 
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not do injustice to a man whom popular opinion 
was pressing to the ground. I therefore, in ac- 
cordance with his request, and that justice may 
be done him, move that the Committee on the 
Judiciary have leave to report at any time upon 
this case. 

Mr. VENABLE. Asa member of the Com- 
mittee on the Judiciary, to whom this case was re- 
ferred, | ask permission to make a single remark. 

The memorial, which was presented and re- 
ferred to this House early in the present session 
of Congressin relation to Judge Watrous, has been 
considered by thatcommittee. A number of wit- 
nesses from the State of Texas have been ex- 
amined, and the mass of evidence is very volu- 
minous. The examination has been very recently 
closed. The Committee on the Judiciary referred 
the papers to me for the purpose of making a re- 
nort, but | have not had the time or opportunity 
to make out such a report as I am willing or the 
committee would be willing to present to this 
House; nor would it be possible in the few re- 
maining days of the session to analyze the testi- 
mony, and investigate the subject, ifthe committee 
were to report. While the c ommittee are desir- 
ous to do justice to all parties, they are equally 
desirous that injustice should be done to none; 
and if the House should agree to the motion per- 
mitting us to report at any time, I will say to the 
parties concerned—and [ believe | express the 
opinion of the members of the committee with 
whom [ am associated—that it will not be possi- 
ble to make a report upon this subject before the 
next session. 

The question was taken, and the motion that 
the Committee on the Judiciary have leave to re- 
port upon this subject, at their option, was agreed 
to. 

Mr. MILLSON. 
motion. 

Mr. STA ae 


I now call up my privileged 


of Ohio. I rise to a privi- 
lered question. I desire to make a personal ex- 
planation. I will not occupy one minute. 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Mittson] being upon the floor, the 
gentleman from Ohio cannot proceed except by 
unanimous consent. 

Mr. MILLSON. I must decline to yield to any 
one. This is the only day upon which I can ac- 
complish my object. 

Mr. STANTON. I had supposed a member 
had the right to make such explanation at any 
time. 

TheSPEAKER. By unanimous consent alone 
are such explanations allowed. It is generally 
accorded, but cannot be regarded as a matter of 
privilege. 


VIRGINIA MILITARY LAND WARRANTS. 


Mr. MILLSON. The House will recollect that 
some time in the month of June, the Committee 
on Public Lands reported the bill which I now ask 
the House to takeup. My friend from Missouri, 
[Mr. Haxt,] the chairman of the committee, 
would then have moved to put it on its passage, 
had I desired it; but I deemed it best to let it be re- 
ferred to the Committee of the Whole on the state 
of the Union, in order that it might be printed, and 
examined by such as wished to have an opportu- 
nity to do so, intending, however, to keep it within 
the control of a majority of the House, by enter- 
ing a motion to reconsider this reference. 

{[Mr. HENN, from the Committee on Enrolled 
Bills, resorted as correctly enrolled the following 
bill; which received the signature of the Speaker, 
viz: 

A bill for the relief of the Wilmington and Man- 
chester Railroad.]} 

Mr. MILLSON continued: I stated at the time 
the motion was made to reconsider the vote by 
which this bill was referred, that | intended to call 
it up before the adjournment of the present session 
of C ongress, and | should have done so earlier, but 
for the privileged questions which have had prece- 
dence during the morning hour for some weeks 
rast. 

This bill provides for the satisfaction of those 
claims of the soldiers of the Virginia Continental 
and State lines, which have been adjudicated since 
the passage of the last act making appropriations 
to satisfy them. A small portion, however, of 
those previously allowed, remains unpaid, and is 
also provided for. Since this bill was referred to 
the Committee of the Whole, the Senate have acted 


| But it is claimed 


upon the same subject. 7 he Committee on Public 
Lands reported to that body a substitute for the 
bill which had been referred to them, and which 
was similar to the bill now pending here. The Sen- 
ate billthus reported as a substitute, provides for 
the revision, at the Department of the Interior, of 
the cases allowed by the Executive of Virginia, 
and provides that no claims shall be satisfied which, 
upon such reéxamination, shall appear to have 
been incorrectly adjudicated. I confess, sir, | was 
exceedingly reluctant to accept this modification. | 
regarded it as in some degree an injurious imputa- 
tion upon the authorities of Virginia. In 1782— 

a year or two before the cession by Virginia to 
the United States of the Northwestern T erritory— 
her Legislature passed a law establishing a tribunal 
for the adjudication of these claims. ‘lhat tribu- 
nal was the Governor, her highest executive officer. 
When the cession of this Territory was accepted 
by the United States upon the conditions imposed 
by Virginia, by which they expressly agre sed to 
assume the liabilities which she had incurred to her 
revolutionary officers and soldiers, they knew that 
the Governor of the State was the tribunal ap- 
pointed to determine upon those claims, and that 
they wereto be bound, as Virginia would have been, 
by his decisions. I deemed it, therefore, an 
rious reflection upon the Executive of Virginia, 
that their decision should be revised at any of the 
Departments in Washington; and so, I believe, 
did my colleagues, both in the Senate and in this 
House; but, for the sake of a final settlement of 
these claims, it was thought best to acquiesce. The 
bill, in the form in which it was reported to the 
Senate, passed that body unanimously. 

Mr. STANTON, of Ohio. I wish to inquire 
whether the gentleman from Virginia proposes to 
adopt the Senate or the House biil ? 

Mr. MILLSON. I propose to amend the House 
bill by substituting the Senate bill in its place. 


Mr. STANTON. With the permission of the 


| gentleman from Virginia, I will make one remark. 


Upon a former occasion | examined with some 
degree of care this subject of Virginia military 
land warrants. It will be recollected that in the 
early part of thesession, my colleague [Mr. Tay- 
Lor} and myself had a discussion upon the sub- 
ject. In that discussion I insisted that a large 
amount of fraudulent warrants had been issued. 
, Whether that be true or not, that 
there are honest 
That I do not intend to controvert. The bill of 
the Senate, which has been passed, as I under- 
stand it, requires a reéxamination of the proofs 
upon which the warrants issued under the author- 
ity of the State of Virginia. 
objection to it, and I can entertain no reasonable 
doubt that the General Government is under the 
strongest moral obligation to satisfy valid out 
standing warrants for military services in the war 
of the Revolution. I believe, myself, that this 
bill ought to pass. It cedes to the Government 
lands which lie in Ohio, and will relieve us from 
anv difficulty thrown about the location, 

Mr. MILLSON. I am 
bill 1s acceptable to my friend from Ohio, [Mr. 
STANTON. 

Mr. HALL. I believe the proposition now is 
upon the motion to reconsider the vote. If the 
motion to reconsider shall prevail, then the motion 
will be upon recommitting the bill; and I will with- 
draw that motion. The Committee on Public 
Lands, who had charge of this bill, gave it some 
examination; and they believe that it is proper to 
make an appropriation of 750,000 acres of land, 


| to satisfy the outstanding Virginia military land 
| warrants, without any reéxamination of the proofs 


of the United States. 


Department here at Washington. 


upon which they were granted by the Government 
The Senate, however, have 
thought proper to require that, before they are sat- 
isfied, proof shall be reéxamined by the proper 
The ground 
upon which this appropriation is asked is simply 
this: When Virginia ceded to the United States 

the Northwest Territory, she stipulated that if the 
land on Green river, in Kentucky, known as the 
Green River Country, should not be sufficient to 


| satisfy the claims of ‘the soldiers for their military 


services during the revolutionary war, then that 
they should be satisfied out of the lands between 
the Little Miami and the Scioto rivers. 

Mr. HENN. 
the Senate have not alread; passed a bill upon this 
subject? 





Inju- ' 


I wish to ask the gentleman, if 


, valid warrants still outstanding. ! 


I myself can see no | 


glad to hear that the | 
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ject, and this is the shortest way to get 


Mr. HALL. 
Mr. HENN. 
and pass it? 
Mr. HOUSTON. 
take up that bill 
Mr. 


Yes, sir 


Why not then take that bill up 


By unive 
and pass it. 


MILLSON, I 


real consent, let us 


have examined this sub- 


at our ob- 
ect. 

Mr. HALL. If the gentleman from Virginia 
{Mr. Mitzseon] will allow this motion to recon- 
sider to lie over a few minutes, I will ask the 
unanimous consent of the House to take up the 
Senate bill making an appropriation for satisfying 
the outstanding Virginia 

Mr. HENN. I object. Lam opposed to allow- 
ing one bill to take precede nee over any other in 
this House. 

[ ‘ries, ** Question !’* ** Question r 

Mr. HENN. On the solicitation of gentlemen, 
I withdraw my objection. 

Mr. JENKINS. I renew the objection. 

Mr. MIILLSON. I did not intend to detain 
the House ten minutes upon this question, and [ 
will not now detain them five minutes further. I 
only wish to say, that the case, as stated by my 
friend from Missouri, [Mr. Haut,] is certainly 
very strong, and it might have been stated even 
more strongly; for the State of Virginia, in 1792, 
by an act of her Legislature, pledged al! her west- 
ern lands to satisfy the bounties promised to her 
officers and soldiers, thus creating a lien on her 
whole northwestern territory. 


land we arrants, 


The object of re- 
serving that portion of this territory lying between 
the Miami and Scioto rivers, and that 
Kentucky, much to restrict 
diers to these district preserve and 
to them good lands for their exclusive use 


lying in 


was not so the sol- 


8, as to secure 
against 
those holding Treasury warrants, who might other- 
wise have taken up most of the good landa, while 
our soldiers were in the field figh'inge our battles. 
The Government of the United States have 
already received more than $76,000,000 into the 
Treasury from the sales of these lands bestowed 
by Virginia; and yet, while millions of acres have 
been given away by the United States, for va- 
rious objects, the claims of the revolutionary 
officers and soldiers of Virginia, who hold an 
equitable hen upon these very lands, have been 
heretofore scruunized, disparaged, and refused. 
It has been seventeen years since any bill was 
passed for their relief. The amount required to 
satisfy the outstanding claims will not, it is sup 
posed, exceed eight hundred thousand acres. If 
earnestly hope that justice to these claimants will 
be no longer delayed, and that the 
agree to my motion and pass the bill. 

Mr. TAYLOR. If the 
me a few moments, I will 
about this bill. 


House will 


gentleman will allow 
make a few remarks 
The provisions of the bill are of 
great interest to my section of Ohio, and to my 
district. 

The Commissioner of the General Land Office 
has reported to ao that of the 4,000,000 
acres of land, reserved by Virginia at the time of 
the cession of the Northwestern Territory to the 
United States, there now remains about 85,000 
acres of refuse or unsurveyed land, of little value, 
being the residue of the land lying between the 
Scioto and Little Miami rivers, and being all that 
remains, except that which ts surveyed, occupied, 
and well-improved. The lands so 
known by the name of the Virginia Military 
District, in the State of Ohio; and the 85,000 acres 
of unsurveyed lands alluded to by the Land Com- 
missioner, all lie in my district. They are es- 
timated at an average of from twenty to fifty cents 
per acre, and being very hilly, are not sought 
for except for the timber, though these refuse 
lands border upon the Scioto valley, one of the 
most fertile and beautiful portions of our country. 
The Land Commissioner further reports, that there 
are about 80,000 or 100,000 acres of Virginia mitite- 
ry land warrants on file at the Genera! Land Office, 
besides a considerable amount in — hands, 
These were issued for services in the 
line. There are besides a considerable amount of 
land warrants issued by Virginia for services in 
the Revolution. in what was called the State line. 
And this bill, which has passed the Senate, proposes 
to appropriate about 800,000 acres of the public 
land, subject to private entry, to pay in full these 
land warrants, issued by the State of Virginia to 
those who served in the Continental and State 
_ lines during the revolutionary war. ‘The bill also 


reserved, are 


Continental 
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ontains a provision thal Virginia shall release to 


the United States all claim to the lands remaining 





wi irveyed in that district. 

Now, air, [ think thie bill ought to pass. Ithas 
passed he Senate at the present session; and | 
believe the Senators from Ohio, as wel! as those 
irom Virginia, concur ih a favorable opinion as 
to this bill. JI again say that I think bill 
ought to pass without further delay, that justice 
may be done to the holders of those warrants, 


and that Virginia may release al! further claim to 
lands within the State of Ohio. I therefore move 
the previous question. 

The previous puestion then received a second. 


Mr. JENKINS. I] k for the yea nd nay 


upon ordering the main question to be put. 


The Yeas a id nay ioans not ordered, 

The main question was then ordered to be put 

ie que tion then recurring upon the motion to 
reconsl ler the vote ny w! if h the bill WAS re erred to 
the Committee of the Whole on the state of the 
{ nion, it was put, and agreed to. 


So the motion to reconsider prevailed 


Mr. EDGERTON. I wish to propose an 
amendment to the hill 

The CHAIRMAN. No proposition to amend 
3 in order until the motion to commit Is disposed 
of—that being the question now before the House. 
Mr. HALL. I withdraw the motion to com- 
mit. 
Vr. EDGERTON I propose the amendment 
which I send to the desk. 

Mr. HALL. lam entitled to the floor. Iam 
willing to yield to the gentleman from Ohio [Mr. 
EpGerTon| to offer his amendment, I still holding 


l 


Lhig¢ floor. 


‘The amendment was then read, as follows: 

Add at the end of the bill the following 

‘* Thatin settling the claims of the State of Ohio, under 
he acts of March 2, 1827, and May 24, 1828, granting lands 

said State for canal purposs the same principles shall 
be acted upon a ive been apphed under the provisions of 
the act of May 9, 1848, entitled “An act in addition to the 
ct therein mentioned tor the settlement of the laimes of 
he State of Indiana, accruing under the said act of March 
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Mr. HALL I wish to make this sugrestion 
to the gentieman from Ohio, [Mr. Encrerron:) 
| desien to offer a substitute, which | hold in my 
hand, for this bill, and I presume it will e adopted. 
| sugeest that he shall propose his amendment as 
an amendment to the substitute I intend to offer. 

Mr. EDGERTON, My object in offering that 
amendment was to have it attached to this bill, in 


whatever form it should pass, and [ can explain 


it to the House in five minutes. 

The SPEAKER. It is competent for the gen- 
tleman from Missouri [Mr. Hani] to modi ‘y hi 
amendment by adopting that proposed by the 


rentleman from Ohio, [Mr. Epcerron.] 

Mr. HALL. I am willing to accept the amend- 
ment of the centleman. 

The SPEAKER. Then the proposition is made, 
by way of amendment, by the gentleman from 
Missouri, (Mr. Haut.} 

Mr. EDGERTON. Mr. Speaker, I will take 
up as little of the time of the House as possible in 
explaining the necessity of arreeing to the amend- 
ment | have offered 


By the act of 2d March, 1827, a quantity of 


land was vranted to the State of Indiana for the 
purpose of aiding that State in opening a canal to 
unite the navigable waters of the Wabash river 
with those of Lake Erie, a portion of which lands 
so granted were in the State of Ohio, and were 
afterwards, by virtue of an act of Congress passe d 
May 24, 1828, rranted by the State of Indiana to 
the State of Ohio, to be held by that State on the 
same conditions upon which they were granted to 
the State of Indiana. ‘There was, also, by the said 
act of May 24, 1828, cranted to the State of Ohio, 
for the purpose of aiding said State in extending 
the Miami canal from Dayton to Lake Erie, by 
the Maumee route, a quantity of land equal to one 
half of five sections in width on each side of the 
canal, from Dayton to the Maumee river, at the 
mouth of the Auglaize; and also 500,000 acres of 
land within the State for the purpose of aiding the 
State in the payment of the debt or the interest 
thereon, which had been or which might be con- 
tracted by the State in the construction of canals 
within the same, undertaken by the authority of 
the laws of the State then in force, or which might 
thereafter be enacted. 

In the grant to Indiana, the lands were to be 
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selected by the Commissioner of the General 
Land Office, under the direction of the President 
of the United States. After the selections were 
made the State had power to sell and to givea 
title in fee-simple, and Congress guarantied that 
the utle to the purchasers under the State should 
be valid. These provisions were, of course, ex- 
tended to Ohio under the grant from Indiana. 
The act of May 24, 1828, contained similar pro- 
visions as regards selections and sales, and it re- 
quired that the Miami canal should be commenced 
within five and completed within twenty years, 
and that the canals commenced and to be benefited 
by the 500,000 acre grant should be completed in 
seven years from the approval of the act, other- 
wise the State should stand bound to pay to the 
United States the amount which any lands sold 
by her within that time had brought; but the va- 
lidity of the titles derived from the State was not 
to be affected by the failure of the State to comply 
with the provisions of the act, thus clearly show- 
ing it to have been the intention of Congress that 
the purchaser of the lands from the State should 
have a good title in fee-simple which was not to 
ye disturbed by any errors or failures on the part 


of the State. By the act of the 2d April, 1830, 
that part of the act of May 24, 1828, which re- 
quired the completion of the Miami canal within 
twenty years, or that the State should be bound 
to pay to the United States the amount of any 
lands previously sold, was repealed, and the State 
was authorized to build a railroad instead of a ca- 
nal; and it was also provided by that act that if 
the canal should pass over any lands previously 

iid by the United States, the State should locate 
other lands in lieu of those sold; but the locations 

hould not exceed the number of acres necessary 
to complete an aggregate quantity of land equal to 
one half of five sections in width on each side of 
the canal. 

Under these several grants selections of lands 
were made by the United States and State author- 
ities; and the State went on and sold such as had 
been selected and supposed would be confirmed 
to her and completed her canals. 

{t has been for several years a matter in dispute 
between the General Government and the State 
authorities, whether the State had obtained all the 
lands to which she was entitled by a fair construc- 
tion of the grants, and whether some of the selec- 
tions had not been informal or illegal, and whether 
the State had not selected more under some of the 
rrants and less under others than she was entitled 
to. It is not at all surprising that errors should 
have been committed and conflicts of title arisen 
in selecting so large an amount of lands, frequently 
in less quantities than a section; and often to make 
up the quantity to which the State was entitled, 
selections had to be made outside the five miles. 

Nearly all of the entire grants having been sold 
by the State, and in the occupancy of and highly 
improved by actual settlers, her authorities were 
anxious for a final settlement and confirmation of 
the title to all she had selected and sold, or still re- 
tained. Several ineffectual attempts have been 
made to procure a settlement, but none has as yet 
been fully effected. Within the past two years an 
agent was appointed by the State to make this set- 
tlement and final adjustment, and the title to all the 
lands selected by the State, under all the grants, 
was confirmed except to about sixty thousand 
acres, which could not be confirmed without fur- 
theraction on the partof Congress. To protectthe 
rights of the purchasers from the State and actual 
settlers upon the lands, the Secretary of the Inte- 
rior has directed the sixty thousand acres uncon- 
firmed to the State to be withheld from sale until 
after the adjournment of this session of Congress. 


The absolute necessity, therefore, of some action of 


Congress, either granting the lands directly or en- 
abling the Secretary of the Interior to confirm these 
selections made under former grants, is perfectly 
apparent, 

In the expectation that the entire quantity of 
unsold United States lands in the State would be 
granted to her during this session of Congress, 
I have delayed pressing this matter upon the 
House until it is now certain that some action 
must be had to quiet the title of the purchasers 
and occupants. I should, of course, much prefer 
the grant of all the lands of the United States 
within the limits of the State, and a bill for that 
purpose did pass the Senate at this session, but 
was defeated in the House. At this late day of 
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the session, I could have no hope of securing my 
object by reviving that proposition, and must, 
therefore, rely entirely upon thisamendment. Iam 
advised that the Secretary of the Interior is of the 
opinion, that this amendment will cover the case, 
and enable him to confirm the title of these lands 
to the State. It is simply applying to the grants 
to Ohio the provisions of the act of May 9, 1848, 
for the settlement of the claims of the State of In- 
diana, accruing under the act of March 2, 18927 
and I hope no member of the House will object or 
vote against it. 

Mr. HALL. I call for the previous question. 

Mr. HENN. [rise to a point of order. 

The SPEAKER. After the Chair has heard 
the amendment, as modified, read, he will be able 
to determine the point of order. 

The Clerk then read the substitute of Mr. Hari 
for the bill, as follows: 

That all unsatisfied outstanding military land warrants, 
or parts of warrants, issued or allowed prior to the Ist day 
of March, 1852, by the proper authorities of the Common- 
wealth of Virginia, for military services performed by the 
officers and soldiers, seamen or marines of the Virginia 
State or Continental lines in the Army or Navy of the Rey- 
olution, may be surrendered to the Secretary of the Interior, 
who, upon being satisfied, by a revision of the proofs, or by 
additional testimony, that any warrant thus surrendered 
was fairly and justly issued, in pursuance of the laws of 
said Commonwealth, for military services so rendered, shall 
issue land scrip in favor of the present proprietors of any 
warrant thus surrendered, for the whole or any portion 
thereof yet unsatisfied, at the rate of $125 for each acre 
mentioned in the warrant thus surrendered, and which re- 
mains unsatisfied, which scrip shall be receivable in pay 
ment for any lands owned by the United States subject to 
sale at private entry; and said scrip shall, moreover, be 
assignable by indorsement, attested by two witnesses. In 
issuing such scrip the said Secretary is authorized, where 
there are more persons than one interested in the same war- 
rant, to issue to each person serip for his or her portion of 
the warrant; and where infants or feme-coverts may be en- 
titled to any scrip, the guardian of the infant and the hus- 
band of the feme-covert may receive, and sell, or locate the 
same: Provided, That no less than a legal subdivision shall 
be entered and paid for by the serip issued in virtue of this 
act. 

Sec. 2. And be it further enacted, That this act shall 
be taken as a full and final adjustment of all bounty land 
claims to the officers and soldiers, seamen and marines, of 
the State of Virginia, for services in the war of the Revolu- 
tion: Provided, Thatthe State of Virginia shall, by a proper 
act of the Legislature thereof, relinquish all claim to the 


lands in the Virginia military land districtin the State of 
Ohio. 


Sec. 3. And he it further enacted, Thatin settling the 
claims of the State of Ohio under the acts of March 2d, 
1827, and May 24th, 1828, granting lands to said State for 
canal purposes, the same principles shall be acted upon as 
have been applied under the provisions of the act of May 
9th, 1848, entitled **An actin addition to an act therein men 
tioned, for the settlement of the claims of the State of Indi- 
ana, accruing under the said act of March 2d, 1827.°? 

Mr. HENN. I now press my point of order 
upon the substitute, and ask that the 55th rule 
be read. 

The rule was accordingly read, as follows: 

‘© 55. No motion or proposition on a subject different from 
that under consideration shall be admitted under color of 
amendment. No bill or resolution shall, at any time, be 
amended by annexing thereto, or incorporating therewith, 
any other bill or resolution pending before the House.’’ 

I would now ask the Speaker whether t!.is sub- 
stitute is not the same as a Senate bill pending 
before the House? 

The SPEAKER. The Chair overrules the 
question of order, upon the ground that the sub- 
stitute materially differs from the bill passed by 
the Senate. One entire section has been added, 
and it is therefore not the Senate bill. The Chair 
is clear in his decision. 

Mr. HENN. Is not the Senate bill now pend- 
ing before the House? 

The SPEAKER. There is a Senate bill pend- 
ing upon the same subject, many provisions of 
which are embraced in the amendment of the gen- 
tleman from Missouri. 

The call for the previous question was then 
seconded, and the main question was ordered to 
be put. 

The question was then taken, and the substi- 
tute was adopted. 

The question then recurred upon ordering the 
bill as amended to be engrossed and read a third 
time. 

Mr. JOHN W. HOWE. Is it in order for me 
to move that the bill be laid upon the table ? 

The SPEAKER. It is. 

Mr. JOHN W. HOWE. I then submit that 
motion, and demand the yeas and nays. 

The yeas and nays were refused. 

The question was then taken, and the House 


_ refused to lay the bill upon the table, 




















